86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 834 


DIRECTING THE SECRETARY OF THE INTERIOR TO 
CONVEY CERTAIN LANDS IN NAVAJO COUNTY, ARIZ. 


August 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany S. 220] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 220) to direct the Secretary of the Interior to 
convey certain lands in Navajo County, Arizona, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of S. 220 is to remove a cloud on the title to approxi- 
mately 160 acres of land in the State of Arizona by directing the 
Secretary of the Interior to quitclaim to the successors in interest of 
Neils S. Hansen, deceased, whatever the interest the United States 
now has in that land. 


NEED 


The land involved was patented to Runion C. Kinder in 1888. 
Two conflicting chains of title began with conveyances by him. 
Mrs. Larson, the present ostensible titleholder, acquired the land in 
1925 through. one series of conveyances originating with Mr. Kinder. 
The first two transactions in this series went unrecorded until after 
Mr. Kinder had made another and conflicting conveyance, also 
unrecorded, which originated the chain leading to the United States. 
The land was conveyed to the United States in 1900 as base land for 
a forest lieu selection and the lieu land was patented to the conveyor 
in 1910. As the report of the Department of the Interior, hereto 
appended, makes clear, the Government failed to give adequate 
consideration to the quality of the title offered to it and ought not 
to have accepted the Tand. 
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The committee finds that enactment of S. 220 is necessary in the 
absence of any other method, except litigation, removing the cloud 
caused by the second series of transactions from the title of the 
present holders of the land. 

COST 


Enactment of S. 220 will include only nominal administrative costs 
to the Government. The committee has no information on the value 
of the land involved. 

DEPARTMENTAL REPORT 


The Department of the Interior advised that it has no objection to 
enactment of the bill. Its report is as follows, together with the report 
of the Bureau of the Budget. 


U.S. DEPARTMENT OF THE INTERIOR, 
Orricr OF THE SECRETARY, 
Washington, D.C., March 10, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 220, a bill to direct the Secretary of 
the Interior to convey certain lands in Navajo County, Ariz. 

We would not object te the enactment of S. 220. 

S. 220 would direct the Secretary of the Interior to convey by 
quitclaim deed to Mr. Neils S. Hansen and his successors and assigns 
all the right, title, and interest of the United States in and to certain 
land near Lakeside, Ariz., which is described by reference to a deed, 
dated January 4, 1906, which is recorded in the official records of 
Navajo County, Ariz., conveying lands from Mrs. C. E. Amos and 
her husband, Mr. W. N. Amos, to Mr. Hansen. No compensation 
would be required by the Secretary of the Interior. 

The lands in question were originally entered under the homestead 
laws by Runion C. Kinder. Mr. Kinder’s final certificate was issued 
on August 17, 1885, and his patent to the land was issued on July 20, 
1888. From Mr. Kinder stem two chains of title. Mr. Kinder 
conveyed his interests in the land to Mr. John Q. Anderson under a 
deed dated December 14, 1885, and recorded on December 19, 1899. 
Mr. Anderson conveyed his interests to Mrs. C. E. Amos by a deed 
dated November 16, 1899, and recorded December 19, 1899. On 
January 4, 1906, Mrs. Amos and her husband conveyed their interests 
to Mr. N. S. Hansen, who with his wife conveyed their interests by 
deed on August 8, 1925, in turn to Mrs. Augusta T. Larson, the 
present holder. 

In the meantime the other chain of title began with a conveyance 
of the same property from Mr. Kinder and his wife to Mr. E. S. Clark 
by an unrecorded deed dated December 12, 1899. Mr. Clark and his 
wife conveyed their interests to Mr. C. B. Towers by deed dated 
December 27, 1899. From Mr. Towers and his wife the land was 
conveyed to the United States by deed of January 6, 1900, as base 
land for forest lieu selection Miles City 06452. The land selected in 
lieu was patented to Mr. Towers on June 27, 1910, and the base land 
was presumed to have become property of the United States once 
more. 
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We understand that at the time when the lieu selection was patented 
to Mr. Towers the General Land Office was aware of the conflicting 
claim, but failed to give adequate consideration to its nature and 
validity. Mrs. Larson, on the other hand, had actual or implied 
notice of the adverse claim of the United States when she acquired her 
interests in 1925. 

There is no means by which the object of S. 220; i.e., the removal 
of the apparent cloud on Mrs. Larson’s title, may be attained under 
existing law. It has been suggested that Mrs. Larson might come 
under the Color of Title Act of December 22, 1928 (45 Stat. 1069), as 
amended by the act of July 28, 1953 (67 Stat. 227; 43 U.S.C. 1068- 
1068b). However, under that statute the applicant is required to pay 
at least $1.25 per acre for the land. Under the circumstances, legisla- 
tion along the lines of S. 220 appears appropriate, and we would not 
object to its enactment. 5S. 220 has the advantage of being so phrased 
as to afford relief to all claiming under the conveyance from Mr. and 
Mrs. Amos to Mr. Hansen. 

The Bureau of the Budget has advised that there is no objection to 
the transmission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


Executive OrricE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D.C., March 6, 1959. 
Hon. JaAmMzs E, Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D.C. 

My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 220, a bill 
to direct the Secretary of the Interior to convey certain lands in 
Navajo County, Ariz. 

S. 220 would direct the Secretary of the Interior to convey by 
quitclaim deed all the right, title, and interest of the United States 
to certain lands near Lakeside, Ariz. The report which the Secretary 
of the Interior is submitting on this bill sets forth the facts concerning 
this land and the need for remedial legislation. 

This Bureau concurs in the views expressed in that report and, 
accordingly, would not object to the enactment of S. 220. 

Sincerely yours, 
Puiturp S. Hugues, 
Assistant Director for Legislative Reference. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 220 without amendment. 


O 
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JOSEF JAN LOUKOTKA 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 1945] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1945) for the relief of Josef Jan Loukotka, having considered the 


same, obi favorably thereon with amendments and recommend 


that the bill do pass. 

The amenc nents are as follows: 

On page 1, line 4, after the name “Josef Jan Loukotka” insert a 
comma and add the following: ‘“Mieczyslaw J. Piorkowski and Jan 
Frantisek Sevcik’”’. 

On page 1, line 7, strike out the word “fee” and substitute “fees”’. 

Bd page 1, line "8, strike out the word “alien” and substitute 

“aliens” 

On page 1, line 10, strike out the words “one number” and substi- 
tute “three numbers”. 

Amend the title so as to read: 


A bill for the relief of Josef Jan Loukotka, Mieczyslaw J. 
Piorkowski, and Jan Frantisek Sevcik. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of _— 
nent residence in the United States to three persons. The bill also 
provides for the payment of the required visa fees and for appropri- 
ate quota deductions. The bill has been amended to add the names 
of two persons. Legislation in each case included in the bill, as 
amended, was requested by the Secretary of the Army. 
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GENERAL INFORMATION 











The beneficiaries are Josef Jan Loukotka, a 23-year-old native 
of Czechoslovakia; Mieczyslaw J. Piorkowski, a 29-year-old native of 
Poland; and Jan Frantisek Sevcik, a 31-year-old native of Czechoslo- 
vakia. They all enlisted in the U.S. Army under the provisions of 
Public Law 597, 81st Congress (Lodge Act) and they were all admitted 
to the United States under military orders. The beneficiaries were 
honorably discharged from the U.S. Army by reason of disability 
acquired before 5 years honorable service which would have entitled 
them to U.S. citizenship. 

Information regarding the first-named beneficiary was a part of 
Senate Report No. 542, 86th Congress, and is reprinted below. 


A letter, with attached memorandum, dated July 2, 1959, 
to the chairman of the Senate Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization 
with reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 2, 1959. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear Senator: In response to your request for a report 
relative to the bill (S. 1945) in behalf of Josef Jan Loukotka, 
there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to 
the beneficiary by the Los Angeles, Calif., office of this Serv- 
ice, which has custody of those files. 

The bill would grant the beneficiary permanent residence 
in the United States as of the date of its enactment upon 
payment of the required visa fee. It would also direct that 
one number be deducted from the appropriate immigration 

uota. 
The beneficiary is chargeable to the quota from Czecho- 
slovakia. 
Sincerely, 


































J. M. Swine, Commissioner. 






‘MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEF JAN LOUKOTKA, 
BENEFICIARY OF 8. 1945 








“Josef Jan Loukotka, a native citizen of Czechoslovakia, 
was born on July 6, 1936. Heissingle. He and his parents, 
with their other children, fled their native country in 1950 
and became separated shortly thereafter. His father is now 
deceased. His mother, two sisters, and a brother reside in 
England. He has one brother living in Australia and one 
sister, Olga Sulc, with whom he is residing at 2508 Palm 
Drive, Los Angeles, Calif. Mr. Loukotka attended ele- 
mentary school in his native country for a period of 8 years 
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and then attended high school in Germany for approximately 
2 years. He is not employed. He has no assets and his 
only income is a disability pension of $80 a month which he 
receives as a result of his service in the U.S. Army. 

“The beneficiary enlisted in the U.S. Army in Heidelberg, 
Germany, on August 30, 1956, under the provisions of the 
so-called Lodge Act, Public Law 81-597. He entered the 
United States under military orders on September 28, 1956. 
He departed from the United States under military orders 
on May 23, 1957, for duty in Korea. On April 26, 1958, 
Mr. Loukotka was returned to the United States for treat- 
ment at Valley Forge Army Hospital, Phoenixville, Pa., 
after having been hospitalized in Korea for psychiatric 
observation. A physical evaluation board at Valley Forge 
Hospital found the beneficiary to be incompetnent, suffering 
from schizophrenic reaction, paranoid type, chronic, severe, 
with marked impairment for further duty and recommended 
separation from the Army. On September 26, 1958, he was 
placed on the temporary disability retired list for 100 percent 
disability and transferred to the Veterans’ Administration 
hospital at Pittsburgh, Pa. On May 1, 1959, the Veterans’ 
Administration found him to be competent to handle his 
own affairs, adjudged his disability to be 50 percent and 
fixed the amount of pension to be paid as $80 a month. 

“The beneficiary left the Veterans’ Administration hos- 
pital contrary to medical advice on October 16, 1958, and 
took up residence with his sister and brother-in-law, Olga 
and Frantisek Sulc, who at that time resided in Cleveland, 
Ohio. Mr. Sule was appointed legal guardian for the bene- 
ficiary by the probate court, Cleveland, Ohio, on December 
23, 1958; however, when the Veterans’ Administration ruled 
on May 1, 1959, that Mr. Loukotka was competent, the 
guardianship was voided. 

“Franktisek (Frank) Sule and his wife Olga, lawful resi- 
dent aliens in the United States, reside at 2508 Palm Drive, 
Los Angeles, Calif., with their four children, two of whom 
are native citizens of the United States and two are lawful 
resident aliens. Mr. Sule is employed as a janitor and re- 
ceives $70 a week. The family has assets valued at $1,000, 
which include furniture and an automobile. Mrs. Sule under- 
went psychiatric treatment for a period of 3 months in the 
latter part of 1958 and the first part of 1959 at a hospital in 
Cleveland, Ohio, and has not been employed since that time. 

“Although the beneficiary is considered to be unlawfully 
residing in the United States because of his separation from 
the Army prior to completing 5 years’ service, deportation 
proceedings have not been instituted in view of the appealing 
humanitarian factors. Mr. Loukotka is also the beneficiary 
of H. R. 6735 pending in the 86th Congress.”’ 

Senator James O. Eastland, the author of the bill, has 
submitted the following letter dated March 30, 1959, ad- 
dressed to the Honorable Richard M. Nixon from the 
Secretary of the Army which reads as follows: 
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Marcu 30, 1959. 
Hon. Ricnarp M. Nixon, 
President of the Senate. 


Dear Mr. Presipent: There is forwarded herewith a 
draft of legislation for the relief of Josef Jan Loukotka. 

The submission of this legislation is in accordance with 
procedures approved by the Secretary of Defense. The 
Bureau of the Budget has advised that it has no objection 
to the submission of this proposal for the consideration of the 
Congress, and the Department of the Army recommends its 
enactment. 

The purpose of this bill is to provide that Josef Jan Loukot- 
ka shall be deemed, for the purposes of the Immigration and 
Nationality Act (66 Stat. 276), to have been lawfully ad- 
mitted to the United States for permanent residence as of the 
date of the enactment of this act, upon payment of the 
required visa fee. 

Josef Jan Loukotka was born on July 6, 1936, in Praha- 
Sterboholy, Czechoslovakia. Along with his family, he fled 
from his native country in 1950 to escape Communist perse- 
cution.. On August 30, 1956, he enlisted in the U.S. Army at 
Heidelberg, Germany, under the provisions of section 1 of 
the so-called Lodge Act, the act of June 30, 1950 (64 Stat. 
316), as amended by the act of June 19, 1951 (65 Stat. 89), 
and the act of July 12, 1955 (69 Stat. 297), which provides 
for the enlistment of certain classes of aliens into the Regular 
Army of the United States. Under section 4 of this act 
(66 Stat. 276), alien enlistees “if otherwise qualified for citi- 
zenship, and after completion of 5 or more years of military 
service, if honorably discharged therefrom [shall] be deemed 
to have been lawfully admitted to the United States for 
permanent residence within the meaning of * * * section 
329(a) [of the Immigration and Nationality Act (8 U.S.C. 
1440)}.” The latter act provides for naturalization without 
regard to age, period of residence, or physical presence within 
within the United States, of aliens lawfully admitted to the 
United States who have served honorably in the Armed 
Forces of the United States during certain periods. 

Josef Jan Loukotka entered the United States pursuant to 
military orders on September 28, 1956, and received basic 
training at Fort Jackson, S.C. He was transferred sub- 
sequently to Fort Benning, Ga., where he underwent further 
training, and, upon completion thereof, was ordered to 
Korea, departing the United States on May 23, 1957. While 
stationed in Korea he was admitted to the hospital for 
psychiatric observation and, on April 26, 1958, was returned 
to Valley Forge Army Hospital, Phoenixville, Pa., for medical 
treatment. His condition, which was determined to have 
been incurred in line of duty, was diagnosed as ‘schizophrenic 
reaction, paranoid type, chronic, severe; manifested by con- 
fusion, auditory hallucinations, delusions, inappropriateness 
of affect, and seelusiveness.” It was further determined that 
this enlisted man was physically unfit to perform his duties 
as a result of his condition, and he was adjudged mentally 
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incompetent. Under the provisions of title 10, United States 
Code, section 1202, Private Loukotka was placed on the 
temporary disability retired list effective September 26, 1958, 
with a disability rating of 100 percent. He is presently 
receiving treatment in the Veterans’ Administration hospital 
at Pittsburgh, Pa. 

His active service was satisfactory. No formal discharge 
was issued him, as the placement on the retired list vacated 
his enlistment in the Regular Army and is tantamount to 
a separation from the service. The Department of the 
Army does not consider the time spent on the temporary 
disability retired list as military service within the meaning 
of section 4 of the act June 30, 1950, as amended, supra, and 
Private Loukotka therefore did not complete 5 years service 
prior to his retirement from the U.S. Army for physical 
disability. Consequently, he did not perform sufficient 
military service, within the meaning of section 4 of the said 
act, to be deemed to have been lawfully admitted to the 
United States for permanent residence. Furthermore, be- 
cause of his mental condition, he is now excluded from law- 
ful admission into the United States by virtue of section 
212(a)(2), (3), and (4) of the Immigration and Nationality 
Act (66 Stat. 182). Accordingly, he is also not qualified for 
naturalization under the provisions of the act of June 30, 
1950, as amended, supra, and the Department of Justice is 
considering the institution of deportation proceedings against 
him. The Department of State has advised that the German 
Federal Republic, the place of his enlistment, would strongly 
oppose the return of such persons to that nation. Thus, 
should deportation be invoked, Private Loukotka would 
face return to his native land which is now under Communist 
influence and his enlistment in the U.S. Army might be 
considered as action inimical to the interests of the state. 
It is the opinion of the Department of the Army that it 
would be morally wrong to expose this individual to perse- 
cution arising out of his enlistment in the U.S. Army and 
his subsequent relief from active duty for physical disability 
through no fault of his own, and, therefore, the inclosed 
private relief legislation is submitted for the consideration 
of the Congress. 

The Congress has recognized the need for legislative relief 
in a similar case of this type, as evidenced by the enactment 
of Private Law 85-427, 85th Congress, a joint resolution for 
the relief of certain aliens. One of the beneficiaries of that 
legislation, Frantisek Hanisko, was a Lodge Act enlistee who 
was discharged for medical reasons prior to the completion 
of his 5-year enlistment, and for whom this Department 
sponsored private relief legislation. 

The enactment of this legislation would involve no 
expenditure of Federal funds. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Letters dated July 22, 1959, to the Speaker of the House of Repre- 
sentatives from the Secretary of the Army, requesting enactment of 
legislation in behalf of Mieczyslaw J. Piorkowski and Jan Frantisek 
Sevcik, read as follows: 

JuLy 22, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives: 

Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation for the relief of Mieezyslaw J. Piorkowski. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of this bill is to provide that Mieczyslaw J. Piorkowski 
shall be deemed, for the purposes of the Immigration and Nationality 
Act (66 Stat. 276), to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, 
upon payment of the required visa fee. 

Mieczyslaw J. Piorkowski was born on January 24, 1930, in Kregi, 
Poland. He was taken to Germany for forced labor in December 1944, 
He lost his Polish citizenship by failing to return to Poland after World 
War II. He enlisted in the U.S. Army on May 25, 1956, at Mann- 
heim-Seckenheim, Germany, under the provisions of section 1 of the 
so-called Lodge Act, the act of June 30, 1950 (64 Stat. 316), as amended 
by the act of June 19, 1951 (65 Stat. 89), and the act of July 12, 1955 
(69 Stat. 297), which provides for the enlistment of certain classes of 
aliens into the Regular Army of the United States. Under section 4 
of the Immigration and Nationality Act, above, alien enlistees “if 
otherwise qualified for citizenship, and after completion of 5 or more 
years of military service, if honorably discharged therefrom [shall] be 
deemed to have been lawfully admitted to the United States for per- 
manent residence within the meaning of * * * section 329 (a) [of the 
Immigration and Nationality Act (8 U.S.C. 1440)].” The later act 
provides for naturalization without regard to age, period of residence, 
or physical presence within the United States, of aliens lawfully 
admitted to the United States who have served honorably in the 
Armed Forces of the United States during certain periods. 

Mieczyslaw J. Piorkowski received his basic training at Fort Jack- 
son, S.C., and was then assigned to Fort Lewis, Wash. On July 28, 
1958, he was admitted to Madigan Army Hospital, Tacoma, Wash. 
The diagnosis was “arthritis, tuberculous, shoulder joint, left, involv- 
ing proximal humerus, organism unrecovered. LOD [line of duty]: 
Yes.” On February 24, 1959, a physical evaluation board arrived at 
the same determination and recommended that this individual be 
placed on the temporary disability retired list with a physical disability 
ratable at 100 percent. Reevaluation on or about March 1, 1960, was 
also recommended. He was to report to the Veterans’ Administration 
for followup care. 

His active service was satisfactory. No formal discharge was issued 
to him, as the placement on the retired list vacated his enlistment in 
the Regular Army and is tantamount to a separation from the service. 
The Department of the Army does not consider the time spent on the 
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temporary disability retired list as military service within the meaning 
of section 4 of the act of June 30, 1950, as amended, supra, and Mr. 
Piorkowski therefore did not complete 5 years service prior to his re- 
tirement from the U.S. Army for physical disability. Consequently, 
he did not perform sufficient military service, within the meaning of 
section 4 of the said act, to be deemed to have been lawfully admitted 
to the United States for permanent residence. Accordingly, he is also 
not qualified for naturalization under the provisions of the act of 
June 30, 1950, as amended, supra, and the Department of Justice is 
considering deportation proceedings against him. The Department 
of State has advised that the German Federal Republic, the place of 
his enlistment, would strongly oppose the return of such persons to 
that nation. Thus, should deportation be invoked, Mr. Piorkowski 
would face return to his native land, Poland, which is now under 
Communist influence and his enlistment in the U.S. Army might be 
considered as action inimical to the interests of that state. It is the 
opinion of the Department of the Army that it would be morally wrong 
to expose this individual to persecution arising out of his enlistment in. 
the US. Army and his subsequent relief from active duty for physical 
disability through no fault of his own. 

Mr. Piorkowski attempted to file an application to acquire the 
status of a permanent resident under section 15, Public Law 85-316 
(71 Stat. 643). He received a letter from the U.S. Department of 
Justice, Immigration and Naturalization Service which stated: 

“To be eligible to acquire the status of permanent resident through 
section 15 of Public Law 316 an applicant in the United States must 
also qualify under section 245 of the Immigration and Nationality 
Act. 

“Applicants for adjustment of status under section 245 of the 
Immigration and Nationality Act must establish, among other 
matters, that they were admitted to the United States by this Service 
as bona fide nonimmigrants. In your case you do not have such 
admission since you entered the United States as military personnel. 
Such an entry is not considered appropriate for the purposes of section 
245 of the Immigration and Nationality Act. You would, therefore, 
be ineligible to change your immigration status in the United States 
under that statute. 

“Should you insist, we would accept your application under section 
15 of Public Law 316 and forward it to the State Department. 
However, if that Department would find you eligible for a special 
nonquota visa under that act, your only recourse would be to apply 
for that visa at an American consulate outside of the United States.” 

From the above letter it appears that Mr. Piorkowski has exhausted 
his administrative remedy and his only hope for relief is through 
private legislation. Therefore, the enclosed draft private relief 
legislation is submitted for the consideration of the Congress. 

The Congress has recognized the need for legislative relief in a 
similar case of this type, as evidenced by the enactment of Private 
Law 85-427, 85th Congress, a joint resolution for the relief of certain 
aliens. One of the beneficiaries of that legislation, Frantisek Hanisko, 
was a “Lodge Act” enlistee who was discharged for medical reasons 
prior to the completion of his 5-year enlistment, and for whom this 

epartment sponsored private relief legislation. 


59019°—59 H. Rept., 86-1, vol. 9-32 
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The enactment of this legislation would involve no expenditure of 
Federal funds. 
Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


JULY 22, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Jan Frantisek Sevcik. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of this bill is to provide that Jan Frantisek Sevcik 
shall be deemed, for the purposes of the Immigration and Nationality 
Act (66 Stat. 276), to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this 
act, upon payment of the required visa fee. 

Jan Frantisek Sevcik was born on April 22, 1928, in Ladna, Czecho- 
slovakia. In 1953, because of dislike for the Communist regime, he 
fled from his native country and escaped into Austria. On June 29, 
1956, he enlisted in the U.S. Army at Mannheim, Germany, under the 
provisions of section 1 of the so-called Lodge Act, the act of June 30, 
1950 (64 Stat. 316), as amended by the act of June 19, 1951 (65 Stat. 
89), and the act of July 12, 1955 (69 Stat. 297), which provides for 
the enlistment of certain classes of aliens into the Regular Army of 
the United States. Under section 4 of this act (66 Stat. 276), alien 
enlistees “if otherwise qualified for citizenship, and after completion 
of 5 or more years of military service, if honorably discharged there- 
from [shall] be deemed to have been lawfully admitted to the United 
States for permanent residence within the meaning of * * * section 
329(a) [of the Immigration and Nationality Act (8 U.S.C. 1440)].” 
The latter act provides for naturalization without regard to age, 
period of residence, or physical presence within the United States, of 
aliens lawfully admitted to the United States who have served honor- 
ably in the Armed Forces of the United States during certain periods, 

Jan Frantisek Sevcik entered the United States pursuant to military 
orders on August 26, 1956, and after completion of basic training was 
transferred to Korea, departing the United States on June 6, 1957. 
He completed the usual tour of duty overseas, and returned to the 
United States on September 21, 1958. Because of excessive trips to 
the dispensary with complaints of aching pains all over his body, the 
soldier was initially hospitalized at Fort Devens? Mass., on November 
24, 1958. Later he was sent to the U.S. Naval Hospital at Chelsea, 
Mass., and eventually arrived at Valley Forge Army Hospital in Penn- 
sylvania on December 4, 1958. A medical board convened at the latter 
installation on February 24, 1959, diagnosed his condition as schizo- 
pore reaction, chronic, severe, and recommended that he appear 

efore a physical evaluation board. On February 25, 1959, a duly 
constituted physical evaluation board considered his case and affirmed 
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the earlier diagnosis, which was manifested by somatic delusions, 
autistic thinking, blunting of affect, and withdrawn behavior. It 
was further determined that this individual was physically unfit to 
perform his duties as a result of this condition, which was incurred in 
line of duty, and was rated as 10 percent permanently disabling in 
accordance with the standard schedule of rating disabilities in current 
use by the Veterans’ Administration. The board recommended that 
he be released to his own care with severance pay, which findings and 
recommendations were approved by order of the Secretary of the Army 
on April 13, 1959. Accordingly, on April 16 1959, the service member 
was discharged from the military service by reason of physical dis- 
ability, with severance pay (10 U.S.C. 1203). 

His active service was honorable; however, because he was dis- 
charged for disability prior to the completion of the 5-year enlistment, 
he did not perform sufficient military service, within the meaning of 
section 4 of the said act, supra, to be deemed to have been lawfully 
admitted to the United States for permanent residence. Further- 
more, because of his condition, he would now appear to be excluded 
from lawful admission into the United States by virtue of section 
212(a)(4) of the Immigration and Nationality Act (66 Stat. 182). 
Accordingly, he is also not qualified for naturalization under the pro- 
visions of the act of June 30, 1950, as amended, supra, and the Depart- 
ment of Justice is considering the institution of deportation proceed- 
ings against him. The Department of State has advised that the 
German Federal Republic, the place of his enlistment, would strongly 
oppose the return of such persons to that nation. Thus, should de- 
portation be invoked, the former service member would face return 
to his native land which is now under Communist influence and his 
enlistment in the U.S. Army might be considered as action inimical to 
the interests of the state. It is the opinion of the Department of the 
Army that it would be morally wrong to expose this individual to 
persecution arising out of his enlistment in the U.S. Army and his 
subsequent discharge therefrom through no fault of his own, and, 
therefore, the enclosed private relief legislation is submitted for the 
consideration of the Congress. 

The Congress has recognized the need for legislative relief in a similar 
case of this type, as evidenced by the enactment of Private Law 
85-427, 85th Congress, a joint resolution for the relief of certain aliens. 
One of the beneficiaries of that legislation, Frantisek Hanisko, was a 
“Lodge Act” enlistee who was discharged for medical reasons prior 
to the completion of his 5-year enlistment, and for whom this Depart- 
ment sponsored private relief legislation. A more recent bill, H.R. 
6735, 86th Congress, ‘For the relief of Josef Jan Loukotka,” which 
was also sponsored by this Department and concerns a similarly 
situated “Lodge Act” enlistee, was introduced on April 27, 1959. 
However, as of this date, no action has been taken by the Congress 
on that bill. 

The enactment of this legislation would involve no expenditure of 
Federal funds. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 








JOSEF JAN LOUKOTKA 







The enactment of this legislation would involve no expenditure of 
Federal funds. 
Sincerely yours, 






Wiser M. Brucker, 
Secretary of the Army. 








JULY 22, 1959. 





Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Jan Frantisek Sevcik. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of this bill is to provide that Jan Frantisek Sevcik 
shall be deemed, for the purposes of the Immigration and Nationality 
Act (66 Stat. 276), to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this 
act, upon payment of the required visa fee. 

Jan Frantisek Sevcik was born on April 22, 1928, in Ladna, Czecho- 
slovakia. In 1953, because of dislike for the Communist regime, he 
fled from his native country and escaped into Austria. On June 29, 
1956, he enlisted in the U.S. Army at Mannheim, Germany, under the 
provisions of section 1 of the so-called Lodge Act, the act of June 30, 
1950 (64 Stat. 316), as amended by the act of June 19, 1951 (65 Stat. 
89), and the act of July 12, 1955 (69 Stat. 297), which provides for 
the enlistment of certain classes of aliens into the Regular Army of 
the United States. Under section 4 of this act (66 Stat. 276), alien 
enlistees “if otherwise qualified for citizenship, and after completion 
of 5 or more years of military service, if honorably discharged there- 
from [shall] be deemed to have been lawfully admitted to the United 
States for permanent residence within the meaning of * * * section 
329(a) [of the Immigration and Nationality Act (8 U.S.C. 1440)].” 
The latter act provides for naturalization without regard to age, 
period of residence, or physical presence within the United States, of 
aliens lawfully admitted to the United States who have served honor- 
ably in the Armed Forces of the United States during certain periods, 

Jan Frantisek Sevcik entered the United States pursuant to military 
orders on August 26, 1956, and after completion of basic training was 
transferred to Korea, departing the United States on June 6, 1957. 
He completed the usual tour of duty overseas, and returned to the 
United States on September 21, 1958. Because of excessive trips to 
the dispensary with complaints of aching pains all over his body, the 
soldier was initially hospitalized at Fort Devens, Mass., on November 
24, 1958. Later he was sent to the U.S. Naval Hospital at Chelsea, 
Mass., and eventually arrived at Valley Forge Army Hospital in Penn- 
sylvania on December 4, 1958. A medical board convened at the latter 
installation on February 24, 1959, diagnosed his condition as schizo- 
poe reaction, chronic, severe, and recommended that he appear 

efore a physical evaluation board. On February 25, 1959, a duly 
constituted physical evaluation board considered his case and affirmed 
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the earlier diagnosis, which was manifested by somatic delusions, 
autistic thinking, blunting of affect, and withdrawn behavior. It 
was further determined that this individual was physically unfit to 
perform his duties as a result of this condition, which was incurred in 
line of duty, and was rated as 10 percent permanently disabling in 
accordance with the standard schedule of rating disabilities in current 
use by the Veterans’ Administration. The board recommended that 
he be released to his own care with severance pay, which findings and 
recommendations were approved by order of the Secretary of the Army 
on April 13, 1959. Accordingly, on April 16 1959, the service member 
was discharged from the military service by reason of physical dis- 
ability, with severance pay (10 U.S.C. 1203). 

His active service was honorable; however, because he was dis- 
charged for disability prior to the completion of the 5-year enlistment, 
he did not perform sufficient military service, within the meaning of 
section 4 of the said act, supra, to be deemed to have been lawfully 
admitted to the United States for permanent residence. Further- 
more, because of his condition, he would now appear to be excluded 
from lawful admission into the United States by virtue of section 
212(a)(4) of the Immigration and Nationality Act (66 Stat. 182). 
Accordingly, he is also not qualified for naturalization under the pro- 
visions of the act of June 30, 1950, as amended, supra, and the Depart- 
ment of Justice is considering the institution of deportation proceed- 
ings against him. The Department of State has advised that the 
German Federal Republic, the place of his enlistment, would strongly 
oppose the return of such persons to that nation. Thus, should de- 
portation be invoked, the former service member would face return 
to his native land which is now under Communist influence and his 
enlistment in the U.S. Army might be considered as action inimical to 
the interests of the state. It is the opinion of the Department of the 
Army that it would be morally wrong to expose this individual to 
persecution arising out of his enlistment in the U.S. Army and his 
subsequent discharge therefrom through no fault of his own, and, 
therefore, the enclosed private relief legislation is submitted for the 
consideration of the Congress. 

The Congress has recognized the need for legislative relief in a similar 
case of this type, as evidenced by the enactment of Private Law 
85-427, 85th Congress, a joint resolution for the relief of certain aliens. 
One of the beneficiaries of that legislation, Frantisek Hanisko, was a 
“Lodge Act” enlistee who was discharged for medical reasons prior 
to the completion of his 5-year enlistment, and for whom this Depart- 
ment sponsored private relief legislation. A more recent. bill, H.R. 
6735, 86th Congress, “For the relief of Josef Jan Loukotka,” which 
was also sponsored by this Department and concerns a similarly 
situated “Lodge Act’ enlistee, was introduced on April 27, 1959. 
However, as of this date, no action has been taken by the Congress 
on that bill. 

The enactment of this legislation would involve no expenditure of 
Federal funds. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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Upon consideration of all the facts in each case included in the bill, 
the committee is of the opinion that S. 1945, as amended, should be 
enacted and accordingly recommends that it do pass. 


O 


86TH CoNGREsS HOUSE OF REPRESENTATIVES {f' REpPorRT 
1st Session No. 836 


GERARDO RAFAEL DOBARGANES y TORRES 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Moorz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1455] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1455) conferring U.S. citizenship posthumously upon Gerardo A. 
Dobarganes, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the name “Gerardo A. Dobarganes,”’ 
and insert in lieu thereof the following: ‘Gerardo Rafael Dobarganes y 
Torres,”’. 

Amend the title so as to read: 


A bill conferring United States citizenship posthumously 
upon Gerardo Rafael Dobarganes y Torres. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to confer U.S. citizenship 
SS upon Gerardo Rafael Dobarganes y Torres. The bill 
as been amended to correct the beneficiary’s name. 


GENERAL INFORMATION 


The subject of this bill was born in Cuba on January 4, 1938, and 
was admitted to the United States for permanent residence in May 
of 1955. He enlisted in the U.S. Air Force in 1956 and served honor- 
ably until his death on June 12, 1958, in an automobile accident in 
Germany where he was stationed with the U.S. Air Force. His 
parents and a sister are lawfully resident aliens in the United States. 

The pertinent facts in this case are contained in a letter dated 
April 3, 1959, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 3, 1959. 
Hon. Emanvet CE.ter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C, 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 1455) conferring U.S. citizenship post- 
humously upon Gerardo A. Dobarganes, there is attached a memo- 
randum of information concerning the eeheey. This memorandum 
has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Miami, Fla., office of this 
Service, which has custody of those files. ~According to the records of 
this Service, the correct name of the beneficiary was Gerardo Rafael 
Dobarganes y Torres. 

Under the provisions of this bill, the beneficiary shall be held and 
considered to have been a citizen of the United States at the time of 
his death on June 12, 1958. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GERARADO A. DOBAR- 
GANES, BENEFICIARY OF H.R. 1455 


Information concerning the case was obtained from Mr. 
and Mrs. Gerardo Amado Dobarganes y Alvarez, the bene- 
ficiary’s parents. 

The beneficiary, whose correct name was Gerardo Rafael 
Dobarganes y Torres, was born on January 4, 1938, in Ha- 
vana, Cuba. He was admitted to the United States as a 
permanent resident on May 11, 1955, and enlisted in the 
U.S. Air Force on September 6, 1956, at Key West, Fla. 
The beneficiary, who was single, was killed in an automobile 
accident in Iburg, Germany, on June 12, 1958, while a mem- 
ber of the U.S. Air Force. At the time of his death he held 
the grade of airman, second class. 

Gerardo Amado Dobarganes y Alvarez was born on Sep- 
tember 13, 1912, in Havana, Cuba, and is a citizen of that 
country. He was admitted to the United States as a per- 
manent resident on February 6, 1955. He was married to 
Elena Maria Torres y Fernandez on March 19, 1937, in 
Havana, Cuba. They have one daughter, Elena Margarita, 
who was born on August 7, 1939, in Havana, Cuba, and is a 
citizen of that country. She was admitted to the United 
States as a permanent resident on September 23, 1956, and 
resides with her parents. 

Elena Maria Torres y Fernandez de Dobarganes was born 
on April 9, 1911, in Havana, Cuba, and is a citizen of that 
country. She was admitted to the United States as a per- 
manent resident on July 30, 1954. 

Mr. and Mrs. Dobarganes y Alvarez reside at 621 Eaton 
Street, Key West, Fla. They have indicated that the bene- 
ficiary intended to make the U.S. Air Force his career. 
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Mr. Fascell, the author of H.R. 1455, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


IN RE H.R. 1455—-GERARDO A DOBARGANES 


Mr. Chairman and members of the committee, the benefi- 
ciary of this legislation is a deceased serviceman. ‘Those 
to whom approval of the subject bill means the most at this 
time, however, are his surviving parents. Their sincere 
desire that citizenship be granted posthumously to their son 
has been expressed in the letter of June 13 which has been 
presented to the committee previously. 

At the time of his death the beneficiary was 20 years of 
age, unmarried, and was serving in the U.S. Air Force. He 
had been admitted to the United States as a permanent 
resident on May 11, 1955, and enlisted in the Air Force on 
September 6, 1956, at Key West, Fla. He was serving with 
the Air Force in Germany, holding the grade of airman, 
second class, at the time of his accidental death. His 
service record was’'a good one I am advised. 

The father and mother of the beneficiary were admitted 
to this country for permanent residence in 1955 and 1954, 
respectively. ‘The father was schooled in this country; 
his parents lived in Key West. The beneficiary’s parents 
have carried on a responsible and industrious participation in 
American life, and the beneficiary served what to him, I 
believe, was his country. His body is now buried in Key 
West, Fla. 

The legislation would confer no additional benefits to the 
survivors and would not confer additional benefits under 
any other laws. 

Inasmuch as there is no section of law which would 
naturalize a citizen posthumously, and the enactment of this 
special legislation is required to bring about the realization 
of the hopes of the beneficiary’s parents and of the beneficiary 
before his death, I hope the committee will give special and 
sympathetic consideration to approval of this measure. 

Thank you very much. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H.R. 1455, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 








No. 837 


86TH CoNnGREsS HOUSE OF REPRESENTATIVES Report 
1st Session 


GORDON LANGLANDS JOHNSTON 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1499] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1499) for the relief of Gordon Langlands Johnston, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Gordon Langlands Johnston. The bill also 
provides for the postings of a bond as surety that the beneficiary will 
not become a public charge, but no quota deduction has been added 
in view of the fact that the beneficiary is entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary is a 53-year-old native and citizen of Canada who 
was first admitted to the United States for permanent residence in 
1926, remained here 11 years, and was next admitted for permanent 
residence in 1947. He returned to Canada in 1951 and was last 
admitted to the United States in 1953. He was hospitalized in Canada 
for 6 months in 1953 and also in 1956 in the United States for a mental 
disorder diagnosed as manic-depressive with a favorable prognosis. 
The beneficiary’s brother, a U.S. citizen, intends to post bond as 
— that the subject of this legislation will not become a public 
charge. 

The pertinent facts in this case are contained in letters dated August 
29, 1958, February 26, 1959, and July 17, 1959, from the Commissioner 
of Immigration and Naturalization to the chairman of the Committee 
on the Judiciary. Those letters read as follows: 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., August 29, 1958. 
Hon. EManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 12764) for the relief of Gordon Langlands 
Johnston, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Detroit, Mich. office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee, provided that a bond be deposited to insure that he 
shall not become a public charge. The beneficiary has been found 
subject to deportation on the ground that he has had one or more at- 
tacks of insanity prior to the time of his entry into the United States. 

Sincerely, 
J. W. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE GORDON LANGLANDS JOHNSTON, BENEFICIARY 
OF H.R. 12764 


The beneficiary, a native and citizen of Canada, was born on Au- 
gust 5, 1905. e resides at the Field Hotel, Detroit, Mich. His 
ast employment was as a layott man with the Dresser Electric Co., 
Detroit, Mich., but he has been unemployed since February 1958, 
because of lack of work. Mr. Johnston completed 2 years of high 
school in Canada. His income consists of $30 a week unemployment 
benefits. He has $700 in savings. The beneficiary has never mar- 
ried. His mother is deceased, and his father resides in Canada, 
Four brothers are residents of the United States. 

Gordon Johnston first entered the United States for permanent 
residence in 1926. In 1937, he was transferred in his employment 
to England, where he remained until 1946. From England, Mr. 
Johnston returned to Canada and again entered the United States 
for permanent residence in 1947. He reamained until 1951 when he 
abandoned his residence and returned to Canada. Mr. Johnston 
last entered the United States for permanent residence on December 
11, 1953. His last entry into the United States occurred in February 
1958, after a short visit to Canada. 

On January 31, 1953, the beneficiary was admitted to the Ontario 
Hospital at Kingston, Ontario, Canada, because of a mental disorder. 
He was discharged on June 4, 1953. He was also hospitalized in 1956 
at the Massillon State Hospital, Massillon, Ohio. His illness was 
diagnosed as manic depressive reaction, manic type. He was dis- 
charged on March 5, 1956, with a favorable prognosis. The benefi- 
ciary was accorded a hearing and, on May 5, 1958, a final order of 
deportation, with the privilege of voluntary departure, was issued 
against him on the ground that at the time or his last entry, he was 
excludable from the United States as an alien who has had one or more 
attacks of insanity. 
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John David Johnston, one of the beneficiary’s brothers, has promised 
to deposit a suitable bond should the beneficiary be granted lawful 
residence status. Mr. John Johnston was born in Canada on May 25, 
1903. He entered the United States for permanent residence in 1924, 
and was naturalized a citizen of this country in 1937. He is married 
to a native-born U.S. citizen, and resides with her in Battle Creek, 
Mich. Mr. and Mrs. John David Johnston have no children. They 
have $6,000 in savings and own real and personal property valued at 
about $100,000. John David Johnston hes been employed by the 
Kellogg Co., Battle Creek, Mich., since 1928. Mrs. Johnst.n concurs 
in her Busbend’s plans for assisting the beneficiary. 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrricE OF THE COMMISSIONER, 
Washington, D.C., February 26, 1959. 
Hon. EMaNnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CuHarrMan: This refers to H.R. 1499, 86th Congress, 
in behalf of Gordon Langlands Johnston, who was also the beneficiary 
of H.R. 12764, in the 85th Congress. 

Since submitting our report of August 29, 1958, the beneficiary has 
resumed employment. He has been employed as a buffer by the City 
Wide Metal Finishing Co., Detroit, Mich., since November 6, 1958, 
at an average weekly wage of $60. 

Sincerely, 
J. M. Swine, Commissioner. 


U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., July 17, 1959. 
Hon. EMANvueL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 1499, 86th Congress, in 
behalf of Gordon Langlands Johnston, who was also the beneficiary 
of H.R. 12764, in the 85th Congress. 

Since our letter of February 26, 1959, the beneficiary was examined 
on June 17, 1959, by a psychiatric consultant to the U.S. Public 
Health Service at Detroit, Mich. The report of the examination 
states that the beneficiary has no present psychiatric illness and that 
there is no reason to be certain that the beneficiary will have any 
manic or depressive episodes or attacks in the future. The report 
states further that such episodes, if they occur in this man, are likely 
to be treatable and of fairly short duration. 

The beneficiary continues to be employed by the City Wide Metal 
Finishing Co. He recently moved to a furnished apartment at 790 
25th Street, Detroit, Mich. 

Sincerely, 
J. M. Swine, Commissioner. 





GORDON LANGLANDS JOHNSTON 


Mr. Johansen, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I appear in support of H.R. 1499, a bill 
for the relief of Gordon Langlands Johnston, a native of 
Canada. 

The beneficiary of this bill was first admitted for permanent 
residence in 1926, and as the Immigration report to the 
committee will show, he resided in the United States for 
varying lengths of time as dictated by hisemployment. His 
last entry for permanent residence was on December 11, 1953. 
His last entry into the United States, after a short visit to 
Canada, occurred in February 1958. 

The beneficiary was hospitalized on two occasions—once 
in Canada and once in the United States—for treatment of a 
mental illness. His discharge from the Massillon State 
Hospital, Massillon, Ohio, on March 5, 1956, was accompa- 
nied by a favorable prognosis. 

The beneficiary is now employed by the City Wide Finish- 
ing Co., Detroit, Mich. He earns on the average between 
$70 and $80 a week. He is not married. 

The beneficiary was found deportable on the ground that 
he has had one or more attacks of insanity prior to his entry 
into the United States. 

He has four brothers who are residents of the United States. 

John David Johnston, one of the beneficiary’s brothers, is 


a highly respected resident of my congressional district and 
a naturalized citizen. He has been employed by the Kellogg 
Co., Battle Creek, since 1928, where he holds a supervisory 
position. He has agreed to deposit the bond required by 
the bill and is financially well able to back up this guarantee. 

I respectfully request favorable action by your committee 
on this bill. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 1499 should be enacted and accordingly recom- 
mend that the bill do pass. 

O 





86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 838 


SS eee nee eee ee ——— 


OERLIKON MACHINE TOOL WORKS BUEHRLE & CO. 


Avaust 11, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Donouvg, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1517] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1517) for the relief of Oerlikon Machine Tool Works Buehrle & 
Co., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment on the 
claim of the Oerlikon Machine Tool Works Buehrle & Co. for certain 
losses based upon the use by the United States of Oerlikon antiaircraft 
cannon and ammunition. 


STATEMENT 


The claim which is the subject of the bill involves production infor- 
mation, manufacturing rights, and technical assistance allegedly fur- 
nished to the Navy in World War II in connection with the Oerlikon 
20-millimeter antiaircraft cannon. It has been stated to the com- 
mittee that the U.S. Navy manufactured in excess of 125,000 Oerlikon 
guns, but that the Oerlikon Co. was not compensated for the grant of 
manufacturing rights and the use of its production information and 
technical assistance. 

A statement furnished to the committee in suopprt of the bill makes 
this statement as to the circumstances under which the gun was manu- 
factured in the United States: 


* * * because of the critical war situation Oerlikon con- 
sented to the production of its gun in this country and fur- 
nished essential technical assistance and production informa- 
tion without first requiring that a formal written contract 
for compensation be agreed upon. 
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The Oerlikon Co. is a Swiss partnership. This is reflected along 
with other facts in the Navy Department report to the committee on 
the bill which summarized the circumstances of the case in this way: 


(a) In 1939, Oerlikon Machine Tool Works Buehrle & Co., 
a Swiss firm, licensed the British Government to make a 20- 
millimeter aircraft cannon. After World War II began, when 
it was found that British manufacturers could not produce 
as many guns as were needed, arrangements were made with 
American manufacturers to produce an additional supply. 
However, after the passage of the lend-lease acts in 1941, the 
Department of the Navy undertook the procurement of the 
guns and supplied them to Great Britain. Oe6crlikon con- 
tended that, because of this, it had an implied contract with 
the U.S. Government. 


(b) In April, 1947, the Oerlikon Co. submitted a claim to 
the Department of the Navy for materials, services, and 
facilities allegedly furnished this Department. The claim 
was filed under section 17(a) of the Contract Settlement Act 
of 1944. This statute was designed to afford relief to persons 
who furnished materials, services, or facilities relative to 
prosecution of the war under circumstances in which, 
although the United States might not be legally liable, 
Congress considered that equitable relief should be pro- 
vided. In connection with Oerlikon’s claim, it was deter- 
mined that (1) contracts for the procurement of Oerlikon 
cannons were executed directly with American manufacturers 
who already engaged in producing the same cannon for the 
British Government and were already in possession of the 
drawings, design, and manufacturing know-how; (2) at no 
time did the Department of the Navy request claimant to 
furnish materials, services, or facilities either to this Depart- 
ment or its contractors; and (3) the entire transaction was 
undertaken at the request of the British Admiralty which in 
nowise acted as agents of the U.S. Government. Since the 
facts stated did not appear to provide a basis for even the 
equitable relief authorized by the Contract Settlement Act, 
the claim was denied. 


It appears that in 1950 the Oerlikon Co. filed suit in the U.S. Court 
of Claims. In March of 1951 the court dismissed Oerlikon’s petition 
for failure to state a cause of action. The Oerlikon Co. attempted 
to renew its suit by filing amendments and new petitions until May 8, 
1957, when the Court of Claims reinstated a previous judgment hold- 
ing that the company was barred from filing further petitions by the 
— statute of limitations. 

he Department of the Navy and the Department of Justice ques- 
tion the granting of jurisdiction of the Court of Claims as provided 
for in H.R. 1517 for the adjudication of this matter. The Depart- 
ment of Justice has contended that the passage of time since the events 
occurred which gave rise to the claim has made an adequate defense 
virtually impossible. The committee feels that notwithstanding this 
objection the company should be granted the opportunity to present 
its case for a determination on the merits of the matter by the Court 
of Claims. The Navy report also indicates that the claim ‘could 
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amount to as much as $30 million.” This aspect was inquired into 

at the time of the hearing on this bill when the attorney for the com- 
any, Mr. George W. Foley of New York was asked how the Navy 
epartment arrived at that figure, and he stated: 


Mr. Foury. Well, the way that happened, Mr. Chairman, 
is this: When this claim was first put in in 1947, when it was 
first filed in 1947, Oerlikon attempted to find out how many 
guns were produced and attempted to get some information 
as to the number of guns that were sold or distributed to 
foreign countries. 

The Navy refused to give them any such information, so 
the only thing Oerlikon could do was to go into court and in 
its claim say that it wanted $100 a gun. They figured that 
on the number of guns produced it would make a claim of $30 
million. 

That amount of money was figured on the basis of a com- 
plete absence of facts. They had to start somewhere, and 
they picked that figure out of the air as a starting figure 
me hearing on H.R. 1517, June 10, 1959, record 
p- 16). 


The committee has therefore assumed that the actual amount to be 
arrived at by the court would be a matter of proof based on evidence 
presented to the court at the time the case is tried. 

The committee has considered the facts of this matter and the 
contentions of the departments, and has concluded that the Oerlikon 
Co. should be granted the opportunity of presenting this matter to the 
court. Therefore, the committee recommends that the bill be con- 
sidered favorably. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., November 12, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear Mr. CuarrMan: Reference is made to your letter of: 
August 20, 1958, to the Department of the Air Force requesting a 
report on the bill H.R. 13638, for the relief of Oerlikon Machine Tool 
Works Buehrle & Co. Your letter was referred to the Department of 
the Navy for preparation of the requested report inasmuch as the. 
subject matter of the bill pertains to this Department. 

H.R. 13638 would confer jurisdiction upon the U.S. Court of Claims 
to hear and determine a claim of the Oerlikon Co. against the U.S. 
Government, which is now barred by the statute of limitations. The 
Department of the Navy is opposed to this bill for reasons which will 
presently be stated. 

It has been estimated that the claim of the Oerlikon Co. could 
amount to as much as $30 million. The claim stems from the follow- 
ing facts and circumstances: 

(a) In 1939, Oerlikon Machine Tool Works Buehrle & Co,, a Swiss 
firm, licensed the British Government to make a 20-millimeter air- 
craft cannon. After World War II began, when it was found that, 
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British manufacturers could not produce as many guns as were needed, 
arrangements were made with American manufacturers to produce 
an additional supply. However, after the passage of the lend-lease 
acts in 1941, the Department of the Navy undertook the procure- 
ment of the guns and supplied them to Great Britain. Oerlikon 
contended that, because of this, it had an implied contract with the 
U.S. Government. 

(b) In April 1947, the Oerlikon Co. submitted a claim to the 
Department of the Navy for materials, services, and facilities alleg- 
edly furnished this Department. The claim was filed under section 
17(a) of the Contract Settlement Act of 1944. This statute was 
designed to afford relief to persons who furnished materials, services, 
or facilities relative prosecution of the war under circumstances in 
which, although the United States might not be legally liable, Con- 
gress considered that equitable relief should be provided. In con- 
nection with Oerlikon’s claim, it was determined that (1) contracts 
for the procurement of Oerlikon cannons were executed directly with 
American manufacturers who were already engaged in producing the 
same cannon for the British Government and were already in pos- 
session of the drawings, design, and manufacturing know-how; (2) at 
no time did the Department of the Navy request claimant to fur- 
nish materials, services, or facilities either to this Department or its 
contractors; and (3) the entire transaction was undertaken at the 
request of the British Admiralty which in nowise acted as agents of 
the U.S. Government. Since the facts stated did not appear to 
provide a basis for even the equitable relief authorized by the Contract 
Settlement Act, the claim was denied. 

In 1950, the Oerlikon Co. filed suit in the U.S. Court of Claims. 
In March of 195 1, the court dismissed Oerlikon’s petition for failure to 
state a cause of action. The Department of Justice opposed efforts 
of Oerlikon to renew its suit by the filing of amendments and new 
petitions until May 8, 1957, when the Court of Claims reinstated a 
previous judgment holding that claimant was barred from filing further 
petitions by the statute of limitations. 

The Department of the Navy submits that, in considering legislis- 
lation which would reopen an old matter, due consideration should be 
given to whether a fair and adequate defense is now available to the 
United States. The subject bill could not become law until some 20 
years after the occurrence of relevant facts involved in this case. 
The Department of Justice is in the best position to determine this 
matter. 

After the passage of long periods of time records become 
unavailable, memory either becomes dim or lapses entirely, and 
people who might have been effective witnesses are dead or otherwise 
are unavailable. In recognition of these factors, Cengress has enacted 
statutes of limitations setting a point in time beyond which litigants 
may not bring their claims for adjudication. Exceptions to the univer- 
sal application of these statutes ought to be made only for the most 
compelling of reasons. 

The Department of the Navy is not aware of any reason for excepting 
the claim of the Oerlikon Co. from application of the statute of 
limitations. This is not a case in which relief would constitute a 
reward for devotion to this country’s cause during World War II; 
the Oerlikon Co. also supplied cannons to the Axis Powers during 
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that war and was placed on the blacklist for those activities under 
terms of the Trading With the Enemy Act. In any event, this 
Department cannot endorse legislation which would breathe new life 
into what is considered to be obviously unmeritorious litigation. 


For the foregoing reasons, the Department of the Navy recom- 
mends that H.R. 13638 not be enacted. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report to the Congress. 
Sincerely yours, 


Joun S. McCann, Jr., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Liaison. 


U.S. DEPARTMENT OF JUSTICE, 
OrFricE oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C,, February 26, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 1517) for 
the relief of Oerlikon Machine Tool Works Buehrle & Co. 

The bill would waive the applicable statutes of limitation and confer 
jurisdiction upon the U.S. Court of Claims to hear, determine, and 
render judgment upon the claim of Oerlikon Machine Tool Works 
Buehrle & Co. for alleged losses sustained as the result of the use of 
certain property by, and an alleged breach of implied contract with, 
the United States. 

Claimant company filed suit against the United States in the Court 
of Claims on June 22, 1950, claiming compensation for an alleged 
breach of contract growing cut of alleged unauthorized use of technical 
information in the preduction of plaintiff’s antiaircraft cannon during 
World War II. By its opinion dated March 6, 1951, the Court of 
Claims dismissed the suit on the ground that plaintiff had no claim 
against the Government (Oerlikon Machine Tool Works Buehrle and 
Company v. United States, 118 C. Cls. 614). On July 16, 1951, plaintiff 
filed a second petition in the Court of Claims. The Government moved 
to dismiss on the ground that the previous dismissal was res judicata 
and also that the action w as ae by the statute of limitations. By 
its decision dated February 5, 1952, the Court of Claims held that the 
former dismissal was not res adie sata, that the court had erred in its 
prior holding that the plaintiff’s petition did not state a cause of action, 
that the running of the statute of limitations was tolled from the date 
plaintiff had been put on the proclaimed list of blocked nationals, 
July 17, 1942, until July 8, 1946, and that plaintiff’s claim was not 
barred. Accordingly, defendant’s motion to dismiss was overruled 
(Oerlikon Machine Tool Works Buehrle and Company v. United States, 
102 F. Supp. 417). On January 17, 1957, the Government again filed 
its motion to dismiss plaintifi’s petition. By its opinion dated Mav 8, 
1957, the Court of Claims held that plaintiff’s name was taken off of 
the proclaimed list of blocked nationals in July 1946, after which it 
had full recourse to the courts and, on the basis of the Supreme Court 
decision in Soriano v. United States (352 U.S. 270), that any action 
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which it may have had against the United States must have been filed 
to be seasonable no later than 3 years from that date. Since plaintiff’s 
second petition was not filed until July 16, 1951, defendant’s motion 
to dismiss plaintiff’s petition was granted (Oerlikon Machine Tool 
Works Buehrle and Company v. United States, 151 F. Supp. 332). 
The claim involved in this bill thus is barred by the statute of 
limitation. It would be difficult to justify enactment of this measure 
which would require consideration by the courts of a stale claim. An 
adequate defense on the part of the Government would be virtually 
impossible. During the long period of delay several of the most 
important witnesses, who would have been available to the Govern- 


ment, have died or have become of such advanced age that they could 
no longer be considered competent. The Department of Justice is 
opposed to the enactment of the bill. 
he Bureau of the Budget had advised that there is no objection to 
the submission of this report. 
Sincerely yours, 


Lawrence E. Watsn, 
O Deputy Attorney General. 
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86TH CONGRESS HOUSE OF REPRESENTATIVES f' REport 
1st Session No. 839 


EVA GURMAN 


Avcust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Smirs of California, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 1520] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1520) for the relief of Eva Gurman, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Eva Gurman. The bill also provides for the 
payment of the required visa fee and for an appropriate quota de- 
duction. 


GENERAL INFORMATION 


The beneficiary of this bill is a 30-year-old native of Hungary who 
is a citizen of Israel. She was last admitted to the United States as 
a visitor in 1956 and resides with her parents, U.S. citizens, and cares 
for her mother who recently underwent lung surgery. The beneficiary 
was recently divorced from her husband, a citizen and resident of 
Israel. - In addition to her parents, the beneficiary has four brothers 
and a sister who are U.S. citizens. 

The pertinent facts in this case are contained in letters dated Oc- 
tober 27, 1958, and July 30, 1959, from the Commissioner of Immi- 
uae and Naturalization to the chairman of the Committee on the 

udiciary, which read as follows: 








EVA GURMAN 













U.S. DupartMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 27, 1958. 






Hon. Emanuet CE.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 13792) for the relief of Eva Gurman, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 




















J. M. Swine, Commissioner. 






MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE EVA GURMAN, BENEFICIARY OF H.R. 13792 
















The beneficiary, Eva Gurman, nee Schwartz, was born on December 
23, 1928, in Hungary and is a citizen of Israel. She completed her 
high school education in Hungary. She resides in Brooklyn, N.Y. 
with her parents, who are citizens of the United States. The benefi- 
ciary left her native country in December 1945 and lived in various 
displaced persons camps in Austria and Germany until she emigrated 
to Israel in March 1948. She resided in Israel until November 1956. 
On January 29, 1946, the beneficiary was married to Levy Gurman, 
a citizen and resident of Israel. They are now separated and. she 
plans to divorce him within the near future. The beneficiary is em- 
ployed as a beautician in Brooklyn, N.Y., and earns $50 per week. 
Her parents also contribute toward her support. Her assets consist 
of $1,000 in savings and personal property worth $200. The benefi- 
ciary’s four brothers and a sister are residents and citizens of the 
United States. 

The beneficiary first entered the United States in January 1956 
at New York, N.Y., when she was admitted as a visitor for 3 months. 
She last entered this country on November 7, 1956, at the same port, 
at which time she was again admitted as a visitor for pleasure for 
3 months. On January 22, 1957, her status was changed to that of a 
nonimmigrant student, and on April 29, 1958, her status was again 
changed to that of a visitor for pleasure. Her last extension of stay 
expired on August 31, 1958. Deportation proceedings were instituted 
on September 2, 1958, on the ground that after admission as a non- 
immigrant she remained in the United States for a longer time than 
permitted. After a hearing on September 9, 1958, she was found 
deportable on that charge and was granted the privilege of voluntary 
departure with the alternative of deportation if she should fail to 
depart when required. 

Private bill S. 4286, 85th Congress, was introduced in the benefi- 
ciary’s behalf on August 13, 1958. 



























EVA GURMAN 


U.S. DepaARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 30, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 1520, 86th Congress, in 
behalf of Eva Gurman, who was also the beneficiary of H.R. 13792 
and S. 4286, 85th Congress. The committee has agreed to reconsider 
H.R. 1520, which was adversely disposed of on April 28, 1959. 

Since submitting our report of October 27, 1958, on H.R. 13792 
the beneficiary was divorced from her husband, Levy Gurman, on 
June 9, 1959, in the Garland Chancery Court, Garland County, Ark. 
Her mother recently underwent surgery for carcinoma of the lung in 
Beth-El Hospital, Brooklyn, N.Y., “and her prognosis is poor. She 
requires cons iderable care and has since been disch: irged to the ben- 
eficiary, who has given up her wep yyment to tend to her mother’s 
needs. The benefici iary’s father, Jack Schwartz, provides for their 
support. He is a baker by occupation, earning $100 per week. Mr. 
Schwartz and his wife have assets consisting of $8,000 in a savings 
account, personal effects worth $3,000 and real property valued at 
$20,000 from which they receive an income of $85 per month. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Keogh, the author of this bill, submitted the following state- 
ment in support of his bill: 


Mrs. Eva Gurman was born in Kisvarda, Hungary, on 
December 23, 1928, and entered the United States as a 
visitor at New York City on November 7, 1956. She 
entered on visa No. V-1305728 obtained through the Amer- 
ican Embassv at Tel-Aviv, Israel, on December 8, 1955. 
Mrs. Gurman is presently residing with her mother and 
father, Mr. and Mrs. Jack Schwartz, at 1645 Rockaway 
Parkway, Brooklyn, N.Y. 

Mrs. Schwartz has filed a fourth preference petition on 
behalf of her daughter, but the quota to which she is charge- 
able is oversubscribed. 

Mr. and Mrs. Schwartz and their three sons, Andrew, 
Frank, and Ernest Schwartz, and their other daughter, 
Barbara Simon, are all in the United States and are all 
American citizens. 

Mrs. Gurman had an unhappy marriage in Israel and has 
no one to return to in that country and, therefore, desires 
to remain in the United States with her family. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 1520 should be enacted and accordingly recom- 


mends that it do pass. 


O 








86TH CoNGRESS HOUSE OF REPRESENTATIVES {" Report 
1st Session No. 840 


MELVIN H. BAKER AND FRANCES V. BAKER 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tout., from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 1593] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 1593) for the relief of Melvin H. Baker and Frances V. Baker, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The _ of the proposed legislation is to pay $12,760.04 to 


Melvin aker and Frances V. Baker of Buffalo, N.Y., in full settle- 
ment of their claims against the United States based on an overpay- 
ment of their income tax for the year 1953 as the result of the erroneous 
inclusion of a dividend paid in 1954 in the 1953 income tax return. 


STATEMENT 


On March 16, 1954, Mr. and Mrs. Baker filed their joint income 
tax return for the calendar year 1953. As has been noted in the 
Treasury Department report to this committee on the bill, that return 
reported as income a dividend which was not actually received during 
that calendar year. This was a dividend of the National Gypsum 
Co. which was declared on October 27, 1953, which was to be payable 
to those stockholders who were record owners of stock on December 
14, 1953. However the dividend was payable on January 4, 1954, 
and therefore the amount paid was not available in 1953. As an 
actual fact, it was not received by the taxpayers until January of 1954. 
Therefore the inclusion of the amount of the dividend in the 1953 
return was clearly erroneous. This error was not discovered until 
1958 when Mr. and Mrs. Baker were considering some estate and gift 
tax matters. 
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The dividend of $15,293.60 was also correctly included in the return 
for 1954 as taxable income. The erroneous inclusion of the same 
amount in the 1953 return resulted in an overpayment of Federal 
income taxes for that year of $12,760.04, and this is the amount which 
is stated in H.R. 1593. 

This committee has carefully considered the question of relief under 
these circumstances, and has concluded that this is a proper ease for 
legislative relief. It is unfair for these taxpayers to have to pay taxes 
on the same income twice. While the Treasury Department questions 
relief because of the general situation regarding limitations periods, 
it does not appear from the report of that Department that there is 
any question concerning the reporting of the income or the amount 
paid. It is difficult to see how the retention of this overpayment 
could be justified if it were not for the fact that a claim was not filed 
within the period referred to in the Treasury report. In fact that 
report states “If a timely claim had been filed, the taxpayers would 
have been entitled to the amount stated in the bill.”” Accordingly 
the committee recommends that the bill be considered favorably. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, May 27, 1959. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 
My Dear Mr. Cuarrman: This is in response to your request of 
January 19, 1959, for this Department’s views on H.R. 1593 (86th 


Cong., Ist sess.) entitled “A bill for the relief of Melvin H. Baker and 
Frances V. Baker.”’ 

H.R. 1593 would direct the Secretary of the Treasury to pay the 
sum of $12,760.04 to Melvin H. Baker and Frances V. Baker, of 
Buffalo, N.Y., in full settlement of all claims against the United 
States. The bill recites that such sum represents overpayment in 
income tax for the year 1953 as a result of the inclusion of a dividend 
from National Gypsum Co. declared on October 27, 1953, but not 
payable until January 4, 1954. 

The records of the Internal Revenue Service disclose that Mr. and 
Mrs. Baker filed a joint income tax return for the calendar year 1953, 
on March 16, 1954, with the office of the District Director, Buffalo, 
N.Y. On this return there was reported as income a dividend which 
was not actually received. 

The 3-year period of limitations for filing a claim for refund of 
income tax paid with the return for 1953 expired on March 16, 1957. 
The taxpayers did not file a claim for refund within the prescribed 
period. If a timely claim had been filed, the taxpayers would have 
been entitled to the amount stated in the bill. 

The Department is not aware of any reason justifying the failure 
of the taxpayers to file a claim for refund within the 3-year period 
prescribed by law. It would appear that it is a matter peculiarly 
within a taxpayer’s own knowledge as to whether he has, or has not, 
received a dividend in a particular year. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations which, after a reasonable 
period of time, bars taxpayers from obtaining refunds of tax overpay- 
ments and bars the Government from collecting additional taxes. 
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Such a provision is essential in order to achieve finality in tax admin- 
istration. In the absence of special circumstances, which do not 
appear here, granting special relief would discriminate against other 
taxpayers similarly situated and would constitute an undesirable 
precedent. 
In view of the foregoing, the Treasury Department is opposed to 
the enactment of H.R. 1593. 
The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 
Sincerely yours, 
Davin A. Linpsay, 
Assistant to the Secretary. 


O 
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BERNARD BARRETT 


Avoust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tout, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2077] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2077) for the relief of Bernard Barrett, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5: Strike “$19,255.16” and insert “$17,365.16”. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to relieve Bernard Barrett, of Camp- 
bell, Calif., of all liability to the United States in the amount of 
$17,365.16 for amounts he received for his services as an employee of 
the United States when he was subject to the limitations of section 
212 of the Economy Act of 1932; and the bill would further authorize 
the repayment to him of amounts paid or withheld as the result 
of the imposition of that liability. 


STATEMENT 


Mr. Bernard Barrett was retired as the result of the findings of an 
Army retiring board in 1944 that he was permanently incapacitated 
due to a condition diagnosed as ulcerative colitis which was incident to 
his service in the Army. Mr. Barrett had served on extended active 
duty with the Army from December 9, 1942, to December 4, 1944. 
In a letter dated April 27, 1945, the Adjutant General of the Army 
advised the Administrator of Veterans’ Affairs that it had been 
determined that Mr. Barrett was entitled to retired pay as a first 
lieutenant, second pay period, and that his entitlement was to be 
effective as of December 5, 1944, in the amount of $131.25 monthly. 
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Mr. Barrett went to work as a photographer, grade CAF-6, with the 
National Advisory Committee for Aeronautics, Ames Aeronautical 
Laboratory, Moffett Field, Calif., on December 5, 1944. He started 
at a salary of $2,300. He remained with that agency until he resigned 
on February 3, 1958, when his salary was $5,645. 

On April 2, 1957, Mr. Barrett was advised by the Retired Pay 
Division of the Army Finance Center that his employment with the 
National Advisory Committee for Aeronautics was subject to the 
limitations of section 212 of the act of June 30, 1932. Prior to August 
4, 1955, that act limited the combined salary and retired pay which 
might be paid persons subject to the act to $3,000. After that date the 
limitation was raised to $10,000 by an amendment provided for in 
Public Law 239 of the 84th Congress. The upshot of this was that 
Mr. Barrett was advised that he owed the Government $19,255.16. 

The report of the Department of the Army revises the total amount 
of indebtedness to $17,365.16 by reason of the applicability of a ruling 
concerning those persons who had the status of members of the Organ- 
ized Reserve Corps or a Reserve component of the Armed Forces. 
Mr. Barrett was held to have been in a status equated to officers in 
a Reserve component and was held to have been entitled to a similar 
exemption from the dual compensation restrictions of the act here in 
question for the period that he continued to be a member of the Army 
of the United States. However, this exemption applied in Mr. Bar- 
rett’s case only from July 1, 1947, to June 30, 1948, when his com- 
mission terminated by action of law. 

The Retired Pay Division has withheld $115.75 a month from Mr. 
Barrett’s retired pay and also requested the Civil Service Commission 
to set off against the indebtedness the funds due him in the civil 
service retirement and disability fund. In accordance with this re- 
quest, upon Mr. Barrett’s resignation from Government employment, 
the Civil Service Commission made the offset and forwarded a check 
for $3,796.68 to the Retired Pay Division. 

Mr. Barrett’s sole assets consist mainly of an equity in bis home 
and its furnishings. His monthly average income is less than $300, 
and is insufficient to defray the living expenses of himself, his wife, 
and his three minor children. He is faced with past-due accounts of 
almost $1,000. In the light of these facts the Army report has made 
the following statement: 


In view of the sizable amount of the remaining indebted- 
ness noted above, to require repayment under these cir- 
cumstances would seem unwarranted and would impose 
undue financial hardship on this retired officer and his 
family. 

The committee feels that this is clearly a proper case for legislative 
relief. The Army report states that its records indicate that Mr. 
Barrett acted at all times in good faith and the overpayments were 
made through administrative error and did not result from any fault 
on his part. The Congress has accorded similar relief in other deserv- 
ing cases. (Private Laws 85-714 and 85-763.) The committee fur- 
ther recommends that the bill be amended in accordance with the 
suggestion of the Army report to state the figure in section 1 of the 
bill as “$17,365.16.” The Army has indicated that it would have 
no objection to the enactment of the bill, and in the light of that fact 
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plus the considerations which have been referred to above, this com- 
mittee recommends that the amended bill be considered favorably. 
The committee has been advised that an attorney has rendered 
services in connection with this claim, and therefore the bill carries 
the customary attorney’s fee limitation in section 2. 
The Army report is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D.C., June 8, 1959. 
Hon. EMANvEt CELierR, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H.R. 2077, 86th Congress a bill for the relief of Bernard 
Barrett. 

This bill provides as follows: 

“That Bernard Barrett (Army service number 0567205) of Camp- 
bell, California, is hereby relieved of liability to the United States in 
the amount of $19,255.16. Such sum represents the amount received 
by him as retired pay in good faith and without knowledge of any 
violation of the law, in excess of the limitation imposed by section 212 
of the Act entitled ‘An Act making appropriations for the legislative 
branch of the Government for the fiscal year ending June 30, 1933, and 
for other purposes’, approved June 30, 1932 (5 U.S.C. 59a), while he 
was employed at the Ames Aeronautical Laboratory during the period 
from December 5, 1944, to August 3, 1955, inclusive. In the audit 
and settlement of the accounts of any certifying or disbursing officer 
of the United States, credit shall be given for any amount for which 
liability is relieved by this Act. 

“Sec. 2. The Secretary of the Treasury is hereby authorized and 
directed ‘to pay, out of any toney in the Treasury not otherwise 
appropriated, to Bernard Barrett, an amount equal to the aggregate 
of the amounts paid by him or withheld from sums otherwise due him, 
in complete or partial satisfaction of the claim of the United States for 
refund of the amount for which Bernard Barrett is relieved of liability 
to repay under the first section of this Act.’’ 

The Wepartment of the Army interposes no objection to the enact- 
ment of this bill. 

Records of this Department show that Bernard Barrett was born 
on May 24, 1916, in Melrose Park, Ill. On June 30, 1941, he enlisted 
in the Regular Army, Air Corps, in the grade of private and was 
assigned serial No. 19040224. Through subsequent promotions he 
attained the grade of sergeant, and, effective December 9, 1942, was 
discharged for the convenience of the Government to accept an 
appointment as a second lieutenant, Army of the United States, Air 
Corps, and was assigned serial No. 0567205. On October 12, 1943, 
he was promoted to the grade of first lieutenant, Army of the U nited 
States, Air Corps, and served in that grade until he was relieved from 
active duty, as explained below, effective December 4, 1944. 

In March 1943, Lieutenant Barrett was assigned to duty in Africa 
serving there, and in the Belgian Congo, until he was hospitalized and 
returned to the United States in October 1943. It was found that he 
was suffering from tropical malaria, fatigue, and bloody stools. 
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Although the malaria was cured, the patient continued to have loose, 
frequent stools with abdominal discomfort, and was placed on limited 
service in April 1944. After receiving further medical treatment, he 
was examined by a board of medical officers in September 1944, and 
his condition was diagnosed as ulcerative colitis (chronic ulceration in 
the colon), cause undetermined; line of duty: Yes. The board was of 
the opinion that the maximum benefit from hospitalization had been 
obtained, that further hospitalization was not necessary, and recom- 
mended that he be retired from the service. Accordingly, in October 
1944, the patient appeared before an Army retiring board, which 
found him permanently incapacitated due to the said colitis and that 
the said incapacity was an incident of military service and originated 
subsequent to his entry on extended active duty as a commissioned 
officer. These findings were concurred in by the Surgeon General, 
approved by order of the Secretary of War on November 23, 1944, 
and Lieutenant Barrett was relieved from active duty on December 4, 
1944. 

By letter dated April 27, 1945, the Adjutant General of the Army 
advised the Administrator of Veterans’ Affairs that the following deter- 
minations had been made: 

“* * * The subject officer [Lieutenant Barrett] contracted per- 
manent disability rendering him unfit for further military service and 
such disability was contracted in line of duty while on active duty 
subsequent to April 3, 1939. The cause of such disability is: Colitis, 
ulcerative, chronic moderate, cause undetermined. The disability on 
which Lieutenant Barrett’s retirement is based was not incurred in combat 
with an enemy of the United States, nor was ut the result of an explosion of 
an instrumentality of war in the line of duty. {Emphasis supplied.| ' 

“He was on extended active duty with the Army of the United 
States from December 9, 1942, to December 4, 1944, on which date 
his active service pay ceased. He is entitled to retirement pay as a 
first lieutenant, second pay period, effective December 5, 1944, in the 
amount of $131.25 monthly.” 

The former service member accepted civilian employment as a 
photographer, grade CAF-6, with the National Advisory Committee 
for Aeronautics, Ames Aeronautical Laboratory, at Moffett Field, 
Calif., effective December 5, 1944. His beginning per annum salary 
was $2,300, which was increased pertinently as follows: 


Effective date: Per annum rate 


oeey lo tees cule a ek Sse ii niden $2, 650. 00 
e168: Bb ds Disab ovbthbies stich aweiiaddegucdoes ads 2, 760. 00 
PO Ss Res». cca shhh ane abs Hh ils kate aie dda A ode 3, 146. 40 


He remained continuously employed with the above-mentioned 
agency until he resigned on February 3, 1958, at which time his per 
annum rate was $5,645. 

On April 2, 1957, the Retired Pay Division of the Army Finance 
Center advised Mr. Barrett as follows: 

“1, This headquarters is in receipt of report of employment from 
the personnel officer, Ames Aeronautical Laboratory, Moffett Field, 
Calif., pertaining to your civilian employment effective December 5, 
1944. 

“2. The only conditions under which retired Regular or non-Regu- 
lar commissioned officers may be appointed to a full time regular 
civilian position without regard to the combined total rates of retired 
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pay and civilian salary payable, are: (1) retired for injuries received 
in battle; (2) retired for disabilities incurred in combat with an enemy 
of the United States; (3) retired for disabilities resulting from an in- 
strumentality of war in line of duty. The Adjutant General advised 
this headquarters under date October 23, 1956, that your disability 
does not come under the aforementioned conditions, therefore, you 
are subject to the dual compensation restrictions imposed by section 
212 of the act of June 30, 1932, as amended. 

“3. In connection with the requirements of section 212 of the act 
of June 30, 1932, you are advised that prior to August 4, 1955, com- 
bined retired pay and civilian salary was limited to $3,000 per annum. 
The limitation was increased to $10,000 per annum effective August 
4, 1955, by Public Law 239, 84th Congress. Since your civilian salary, 
as reported by the Ames Aeronautical Laboratory for the period July 
1, 1950, through August 3, 1955, has exceeded the $3,000 limitation, 
all retired pay paid during this period represents overpayment. 
ee of indebtedness due to overpayment of retired pay 
ollows: 


Monthly Total 
overpayment) 


July 1, 1950, to June 30, 1951 Sn each an ce tides deci Diotade wanda sacle wae agai $157. 50 
July 1, 1951, to Apr. 30, 1 157. 50 
May 1, 1952, to June 30, 1952 Stal bs trial quale, lates sclodhancatel dlls oie cbanen eo habia a raeatanian 163. 80 
Un tics Cre 00 SG I is wat adidiche sh vindlapenciinintacisanatine) aseesutbalen aebaital 163. 80 
a I I one. nd toe camciketinemnieiinnennaateceeatia 163. 80 
FO ee Oe I UNE iis co cictc ctbaceccucsaususencitbtbincikwadbceninad 163. 80 
Apr. 1, 1955, to June 30, 1955.......--. isa ctl sdb Athi ici nacaeniai tian detained 173. 63 
I, SF RE SR MII. cieai ss ttennphinlanecinscieaeeiniaeniacaeniomadtriags ea piicinn namin 


a 


et 


BRRESAE 
exZesss 


| 


190. 99 


“Information has been requested from the Veterans’ Administration, 
Veterans’ Benefits Office, Washington, D.C., as to rates of retired 
pay paid by that office during the period December 5, 1944, through 
June 30, 1950. Upon receipt of this information, you will be advised 
of the additional overpayment of retired pay during the above 
paw. Ye” 

On May 22, 1957, the Army Finance Center further advised Mr. 
Barrett, in part, as follows: 

“* * * The Veterans’ Administration has advised this headquar- 
ters that you were paid retired pay (not compensation) by their 
office at the rates shown below. In view of the fact that the combined 
rate of your civilian salary and retired pay exceeded the $3,000 
limitation for [sic] period December 5, 1944, through June 30, 1946, 
and your civilian salary alone was in excess of $3,000 for [sic] period 
July 1, 1946, through June 30, 1950, an additional overpayment of 
retired pay exists in your case computed as follows: 


Period Rate paid Rate due | Rate of over- 
payment 


Dec. 5, 1944, to June 30, 1945 

July 1, 1945, to Dec. 15, 1945..................... 

Dec. 16, 1945, to June 30, 1946 . 31. 28 2 2: 

July 1, 1946, to June 30, 1950 57. £ 57. ! 7, 560. 00 
9, 345. 28 
9, 909. 88 


19, 255. 16” 
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In July 1957, a reevaluation of this case was made by the Army 
Finance Center with reference to the decisions of the Court of Claims 
(Tanner v. United States, 129 Ct. Cl. 792 (1954); Madden v. United 
States, 1388 Ct. Cl. 873 (1957)) and the Comptroller General of the 
United States (Ms. Comp. Gen. 123382, June 11, ay which 
determined that, under the act of July 1, 1947 (61 Stat. 38, 239 

Reserve officers who had de jure (actual) status as rope of the 
Organized Reserve Corps or a Reserve component of the Armed 
Forces are not subject to the mentioned dual compensation limitations. 
It was the view of this Department that persons holding commissions 
in the Army of the United States, such as Lieutenant Barrett, were 
not members of any Reserve component, and were, therefore, subject 
to the said dual compensation restrictions. However, a subsequent 
opinion of the Comptroller General dated September 27, 1957, con- 
struing certain provisions of the act of September 22, 1941 (55 Stat. 
728), under which Army of the United States appointments were 
made, equated officers holding such appointments to officers of a 
Reserve component and decided that they were entitled to the same 
exemption from the dual compensation restriction as long as they 
continued to be a member of the Army of the United States (H. Rept. 
No. 1628, 85th Cong., 2d sess., p. 11 (1957)). All Army of the 
United States commissions (except those expressly continued in effect 
by the Officer Personne! Act of 1947 (61 Stat. 906)) were terminated 
on June 30, 1948, the effective date of the act of July 25, 1947 (61 
Stat. 451), which repealed the act of September 22, 1941, supra, 
under which such Army of the United States appointments were 
effected (35 Comp. Gen. 191 (1955)). Therefore, for the period July 
1, 1947, to June 30, 1948, the date Lieutenant Barrett’s commission 
terminated by operation of law, he was not subject to the dual com- 
pensation limitation and the retired pay received by him during this 
period should not be included in computing the amount of his indebted- 
ness. This would reduce the amount of $7,560 shown in the calcula- 
tion of May 22, 1957, supra, to $5,670 with a corresponding total of 
$7,455.28. Adding this amount to the previously reported indebted- 
ness of $9,909.88 would result in a total overpayment of $17,365.16. 

Collection action was pursued under the provisions of Public Law 
497, 83d Congress (68 Stat. 482) and the amount of $115.75 per month 
has been withheld from his retired pay since October 1, 1957, or a 
total of $1,967.75 as of April 30, 1959. In addition, a remittance of 
$3,796.68, representing civil service retirement deductions from his 
salary, was received from the Retirement Division, U.S. Civil 
Service Commission, on May 6, 1958, and applied against the indebt- 
edness. Therefore, as of April 30, 1959, the total amount of $5,995.93 
has been collected and applied against the indebtedness, leavi ing a 
balance due of $11,369.23. 

Although it had been determined in 1945 that this individual’s dis- 
ability was not combat incurred or the result of an instrumentality 
of war, the Department of the Army did not become aware of his 
civilian employment at Ames Aeronautical Laboratory until October 
1956, at which time a survey was being conducted of all retired officers 
to determine the applicability of dual compensation statutes. On the 
basis of records available to this Department, it appears that the 
beneficiary of this legislation has at all times acted in good faith, and 
that the said overpayments were made through administrative error 
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and did not result from any fault on his part. While the $3,000 
limitation of section 212 of the said act, supra, was amended by the 
act of August 4, 1955 (69 Stat. 498), to raise such limitation to $10,000, 
such amendment has no retroactive application and does not affect 
the liability incurred by this anilividual drier to that date. 

On April 16, 1959, Mr. Barrett, through his attorneys, furnished 
this Department a current financial statement, which indicates that 
his sole assets consist mainly of an equity in his home and the furnish- 
ings therein. It appears that his monthly average income, which is 
less than $300, is insufficient to defray the living expenses of himself, 
his wife, and three minor children, and that he now has accounts past 
due of almost $1,000. In view of the sizable amount of the remaining 
indebtedness noted above, to require repayment under these circum- 
stances would seem unwarranted and would impose undue financial 
hardship on this retired officer and his family. 

For the foregoing reasons, the Department of the Army offers no 
objection to the enactment of this bill. However, for the purposes of 
accuracy, it is recommended that the amount ‘$19,255.16’, shown in 
line 5 of the bill, be amended to read ‘$17,365.16’’. 

The fiscal effect of this bill, if enacted as recommended, will be to 
relieve the individual of all liability to repay the United States the 
sum of $17,365.16, and refund to him all amounts paid thereon by 
him or withheld from sums otherwise due him, which as of April 30, 
1959, amounted to $5,995.93. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiuser M. Brucker, 
Secretary of the Army. 


The adverse report of the Comptroller General is as follows: 
CoMPTROLLER GENERAL OF THE UNITED StraTEs, 
Washington, October 20, 1958. 
Hon. EmManvuet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuairmMan: Your letter of September 23, 1958, acknowl- 
edged September 24, requests our comments on H.R. 13293, 85th 
Congress, for the relief of Bernard Barrett. 

This bill would relieve Bernard Barrett (Army service No. 0567205) 
of liability to the United States in the amount of $19,255.16, repre- 
senting the amount received by him as retired pay in excess of the 
limitation imposed by section 212 of the act of June 30, 1932, as 
amended, (5 U.S.C. 59a), during the period trom December 5, 1944, 
to August 3, 1955, while he was employed in a Federal civilian position 
at the Ames Aeronautical Laboratory. Also, the bill would authorize 
payment to Mr. Barrett of all amounts refunded by him, or on his 
account, to the United States because of the retired pay overpayments. 

This indebtedness has not been referred to us for collection. Our 
audit personnel, however, have examined the Army records in the 
case. Such records show that. Mr. Barrett was appointed a second 
lieutenant, Army of the United States, on December 9, 1942, and he 
accepted the appointment on that date. He was promoted to first 
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lieutenant, Army of the United States, on October 12, 1943, and this 
appointment was terminated by operation of law on June 30, 1948. 
He held no other appointment in the military service. Effective 
December 5, 1944, he was certified to the Veterans’ Administration 
for payment of disability retirement pay under the provisions of 
section 5 of the act of April 3, 1939 (53 Stat. 557, as amended, 10 U.S.C. 
456 (1946 ed.)), with a disability rating of 30 percent. His retired pay 
account was transferred to the Army for payment effective July 1, 
1950, pursuant to Executive Order No. 10122. 

Prior to the act of August 4, 1955 (69 Stat. 497), raising the limita- 
tion to $10,000, retired members of the uniformed services holding 
civilian positions were precluded by section 212 from receiving retired 
pay for or on account of services as a commissioned officer at a rate 
which when combined with the annual rate of their civilian salary 
exceeded $3,000 per annum unless they had been retired for disability 
cen in combat with an enemy or as a result of an instrumentality 
of war. 

In November 1953, the Army Retired Pay Branch, Finance Office, 
U.S. Army, Washington, D.C., circularized the retired officers with 
regard to their holding Federal civilian positions. Mr. Barrett’s reply 
indicates that on November 7, 1953, he reported that he was employed 
in a civilian position. Apparently, however, no action was taken by 
the Retired Pay Branch to determine whether he was in violation of 
section 212. In August 1956 the Retired Pay Division, Finance Cen- 
ter, U.S. Army, circularized the retired officers with regard to their 
holding civilian positions and Mr. Barrett again reported that he was 
employed in a civilian position. This time action was taken to de- 
termine if he had been overpaid retired pay. Based upon informa- 
tion then obtained, the Retired Pay Division determined that Mr. 
Barrett had been subject to the provisions of section 212 since Decem- 
ber 5, 1944, and had been overpaid retired pay by the Army from 
July 1, 1950, the date his retired pay account had been received from 
the Veterans’ Administration, until August 3, 1955, the day before 
the dual compensation limitation was raised to $10,000, in the amount 
of $9,908.88. Upon receipt from the Veterans’ Administration of in- 
formation as to the monthly rates of Mr. Barrett’s retired pay during 
the period from December 5, 1944, to June 30, 1950, the Retired Pav 
Division recomputed the overpayment to include that period and 
determined that he had been overpaid retired pay in the total amount 
of $19,255.16, as stated in the bill. 

Mr. Barrett protested the charge against him claiming that his 
disability had been incurred overseas during wartime and, therefore, 
his retired pay was exempted from the dual compensation restriction 
of section 212. As a consequence, the Office of Adjutant General was 
requested to verify the disability condition governing his retirement. 
The Office of the Adjutant replied that his disability was not incurred 
in combat with an enemy and was not caused by an instrumentality 
of war within the meaning of section 212. 

Effective October 1, 1957, the Retired Pay Division, acting pur- 
suant to the provisions of the act of July 15, 1954 (68 Stat. 482), 
en for involuntary collection of erroneous payments, estab- 
ished a monthly checkage against Mr. Barrett’s retired pay of the 
two-thirds maximum, or $115.75. Also, upon learning that Mr. 
harrett was resigning from his civilian position at the Ames Aero- 
nautical Laboratory, the Retired Pay Division requested the Civil 
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Service Commission to set off against his indebtedness the funds due 
him in the civil service retirement and disability fund. Mr. Barrett 
resigned his civilian position on February 3, 1958, and, as requested, 
the Civil Service Commission made the offset and forwarded a check 
for $3,796.68 to the Retired Pay Division. 

On the basis of the Army records Mr. Barrett’s indebtedness as of 
September 30, 1958, is as follows: 
Original debt $19, 255. 16 


Less: Collection of $115.75 a month for period October 1957, through 
September 1958 
Civil service offset 3, 796. 68 


Total 5, 185. 68 


Balance due Oct. 1, 1958 14, 069. 48 


The U.S. Court of Claims held in the case of Tanner v. United 
States (129 C. Cls. 792), that the provisions of section 1(b) of the act 
of July 1, 1947 (61 Stat. 239), relating to “any member of the Officers’ 
Reserve Corps,” exempted the plaintiff from the dual compensation 
restrictions of section 212. We are following that decision. Appar- 
ently Mr. Barrett’s appointments as an officer in the Army of the 
United States were made pursuant to the act of September 22, 1941 
(55 Stat. 728), which provided that officers appointed under its 

rovisions “‘sball * * * be entitled to the same rights, a. and 
Seeakie as members of the Officers’ Reserve Corps of the same grade 
and length of active service.’”’ Hence, he would appear to be entitled 
to the benefits of the act of July 1, 1947, and his dual compensation 
payments thus exempted from the restrictions of section 212 from 
July 1, 1947, until he ceased to be a member of the Army of the United 
States on June 30, 1948. The Veterans’ Administration reports show 
that he received $157.50 per month during this period, all of which 
have been included in the amount of his overpayment. Eliminating 
the total of these payments, $1,890 (12 times $157.50), from the 
amount of his debt would reduce the total to $17,365.16 and the 
balance due as of October 1, 1958, would be correspondingly reduced 
to $12,179.48. The Department of the Army should be able to 
advise you whether Mr. Barrett’s appointments were made under the 
act of September 22, 1941. 

We do not view with favor legislation which grants preferential 
treatment to a single individual over other individuals similarly 
situated and we perceive no equities which distinguish this case from 
the cases of others who have had to repay amounts received in contra- 
vention of the dual compensation statute. Hence, we do not recom- 
mend that H.R. 13293 receive favorable consideration. 

If, however, the bill is to be reintroduced in the next session of 
Congress and favorably considered with a view of restoring Mr. 
Barrett to the position he would have been in had his retired pay not 
been subject to the restrictions of section 212, it would appear that, 
to protect his right to future civil service annuity payments, the bill 
should provide for repayment to the civil service retirement and 
disability fund instead of to him of the $3,796.68 which has been 
offset from that fund against his indebtedness. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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1st Session No. 842 


SUOR CANDIDA FERRANTE GIUSEPPA 


Aveust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fereuan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 2090] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2090) for the relief of Suor Candida Ferrante Giuseppa, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, strike out the name ‘“‘Suor Candida Ferrante 
Giuseppa” and substitute in lieu thereof ‘““Giuseppa Ferrante (Sister 
Candida)’’. 

Amend the title so as to read: 

A bill for the relief of Giuseppa Ferrante (Sister Candida), 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Giuseppa Ferrante (Sister 
Candida). The bill also provides for the payment of the required visa 
fee and for an appropriate quote deduction. 


GENERAL INFORMATION 


The beneficiary is a 49-year-old native and citizen of Italy who is a 
Catholic nun, a member of the Order of Reparation of the Sacred 
Heart, who was admitted to the United States as a visitor. She now 
resides at the Sacred Heart Convent, Steubenville, Ohio, which con- 
vent is being remodeled to serve as a day nursery comprised of three 
nuns who expect to care for 30 children. 

The pertinent facts in this case are contained in letters dated April 
24, 1958, and July 21, 1959, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 

34007 
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U.S. DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 24, 1959. 






Hon. EManvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 10342) for the relief of Suor Candida Ferrante 
Giuseppa, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciary by the Hammond, Ind., office of this Service, which has custody 
of those files. According to the records of this Service, the religious 
name of the beneficiary is Sister Candida and the name given her at 
birth was Giuseppa Ferrante. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 



















J. M. Swine, Commissioner. 







MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE SUOR CANDIDA FERRANTE GIUSEPPA, BENE- 
FICIARY OF H.R. 10342 













The beneficiary, whose religious name is Sister Candida and the 

name given her at birth was Giuseppa Ferrante, was born on October 
14,1909. Sheisa native and citizen of Italy. She has never married. 

She is a member of a Catholic order of nuns, the Order of Reparation 

- = Sacred Heart, and resides at Hoosier Boys Town, Schererville, 
nd. 

Sister Candida is presently engaged as a laundress at Hoosier Boys 
Town, receiving $50 a month in addition to her meals and lodging. 
She is qualified to teach, but is prevented from engagine in the 
teaching profession because of inability to speak and understand 
English. 

The beneficiary joined the Order of Reparation of the Sacred Heart 
in Messina, Italy, in May 1927, and later made her religious profession 
of perpetual vows. She continued her assignment in Messina, Italy, 
until January 1957, when she proceeded to the United States for 
assignment by this order to Hoosier Boys Town at Schererville, Ind. 

She was admitted to the United States as a visitor for pleasure on 
February 5, 1957. Deportation proceedings were instituted on 
March 10, 1958, on the ground that after admission as a visitor, she 
remained in the United States longer than permitted. The beneficiary 
was accorded a hearing on March 17, 1958, and granted the privilege 
of voluntary departure with an alternative order of deportation in 
the event that she fails to depart when required. 
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U.S. DeparRTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 21, 1959. 
Hon. EmManvet CeE.ter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to H.R. 2090, 86th Congress, 
in behalf of Suor Candida Ferrante Giuseppa, who was also the 
beneficiary of H.R. 10342 in the 85th Congress. 

Since submitting our report on H.R. 10342, the beneficiary has 
moved and resides at the Sacred Heart Convent, 725 North 4th Street, 
Steubenville, Ohio. The Sacred Heart Convent is located in a nine- 
room house which is being remodeled for use as a day nursery for 
children whose mothers are working. The personnel is composed of 
three nuns, Sister Immanuel who is in charge, Sister Michelina, and 
the beneficiary. 

These three nuns went to Steubenville in May 1958 for the purpose 
of establishing the day nursery. They lived in an apartment for 2 
months while waiting to move into the house, which they did in the 
latter part of July 1958. Since then remodeling of the house has 
been in progress. The nuns have been cleaning up after the work- 
men and doing the ordinary housework. They expect to be able to 
open the nursery in September. They believe they will have room for 
30 children. The nursery will accept children of all faiths. The 
nuns are directly under the supervision of Monsignor O’ Donnell of the 
chancery office in Steubenville. The beneficiary will help with the 
care of the children. Sister Immanuel states that with only three 
of them to do the work, the beneficiary’s services will be required 
indefinitely. 

The beneficiary has not been studying the English language but 
expects to do so after the nursery opens. Sister Immanuel believes 
it will be some time before the beneficiary is qualified to teach in the 
English language. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Madden, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, Sister Candida was born on October 14, 
1909, as Giuseppa Ferrante in Carini (province of Palermo) 
Italy and is a member of the religious order know as the 
Order of Reparation of the Sacred Heart. She was admitted 
to the United States on February 5, 1957, and served as a 
laundress at Hoosier Boys Town in Schererville, Ind.) In 
May 1958, Sister Candida was assigned to a day nursery in 
Steubenville, Ohio, where she is engaged in work much needed 
by the Bishop in Ohio. Sister Emanuela who is in charge of 
the nursery, says it is impossible for her to carry on the work 
without the able assistance of Sister Candida. 





SUOR CANDIDA FERRANTE GIUSEPPA 


I respectfully request the committee to give favorable 
consideration to H.R. 2090 and report same out so that 
Sister Candida can remain in this country and carry on her 
charitable work. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 2090, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 





86TH CoNGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 843 


RABBI CHAIM B. FINK 


AvcustT 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on Judiciary, submitted the 
following 


REPORT 


iTo accompany H.R. 3932) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3932) for the relicf of Rabbi Chaim B. Fink, having considered 
the same, reports favorably thereon without amendment and recome 


mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay $500 to Rabbi 
Chaim B. Fink, of 601 Bedford Avenue, Brooklyn, N.Y., in full settle- 
ment of his claims against the United States for the refund of the 
amount of a departure bond posted by him for Tibor Klein on April 2, 
1953. 

STATEMENT 


On March 27, 1953, Rabbi Chaim B. Fink posted a maintenance of 
status and departure bond in behalf of Tibor Klein, a native of Hun- 
gary and a stateless person, who was admitted to the United States 
on that date as a nonimmigrant student. Initially Mr. Klein was ad- 
mitted as a student for a period which was to expire on September 15, 
1953. He then received several extensions of his temporary stay, and 
the last extension granted him permission to remain until September 
14,1957. However Mr. Klein left school in October of 1956, obtained 
a social security card, and accepted employment without prior per- 
mission of the Immigration and Naturalization Service. Deportation 
proceedings were instituted against Mr. Klein on February 13, 1957, 
and after a hearing on February 20, 1957, Mr. Klein was found deport- 
able on the ground that he had failed to comply with the conditions 
of his admittance and had failed to maintain his student status. He 
was granted the right of voluntary departure, and left the United 
States on April 24, 1957. 
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The maintenance of status and departure bond posted by Rabbi 
Fink was declared breached and the proceeds of the bond were 
deposited in the Treasury. However, this committee is impressed 
by the fact that the unauthorized action of Mr. Klein in failing to 
maintain his status has resulted in Rabbi Fink’s unfortunate situation. 
The evidence before the committee establishes that this loss has 
placed Rabbi Fink in a serious financial plight. Rabbi Fink has 
stated in a letter dated August 31, 1958, to the sponsor of this bill: 


* * * my financial situations is precarious. I have to take 
care of a wife and children and to those these $500 would 
jeopardize my whole existence. 


It is also relevant to note that Mr. Klein left the United States 
voluntarily on April 24, 1957, so that the Government was not re- 
quired to incur any additional expense. It is therefore only just for 
the Congress to relieve Rabbi Fink from this forfeiture. Accordingly, 
the committee recommends that the bill be considered favorably. 


U.S. DEPARTMENT OF JUSTICE, 
OrFice OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., June 29, 1959. 
Hon. Emanvuet Ceu.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 3932) 
for the relief of Rabbi Chaim B. Fink. 

The bill would provide for the payment of the sum of $500 to 
Rabbi Chaim B. Fink, of Brooklyn, N.Y., as a refund of the amount 
of the loss sustained by him as the result of the forfeiture of an immi- 
gration maintenance of status and departure bond posted by him on 
April 2, 1953, on behalf of Tibor Klein, and subsequently breached. 

The files in this case disclose that Tibor Klein, a native of Hungary 
and a stateless person, was admitted to the United States at New 
York on March 27, 1953, as a nonimmigrant student to remain until 
September 15, 1953, under a $500 maintenance of status and departure 
bond posted by the beneficiary named in this bill. The alien there- 
after received a number of extensions of his temporary stay, the final 
one granting him permission to remain until September 14, 1957. 

On February 13, 1957, however, deportation proceedings were insti- 
tuted against the alien on the basis of his sworn testimony admitting 
that, in violation of the terms of the bond, he left school in October 
1956, obtained a social security card and accepted employment with- 
out prior permission of the Immigration and Naturalization Service. 
After a hearing held on February 20, 1957, Mr. Klein was found de- 
portable on the charge that he had failed to comply with the condi- 
tions of his status. He was granted the privilege of voluntary de- 
parture, however, and pursuant thereto, departed from the United 
States on April 24, 1957. His maintenance of status and departure 
bond was subsequently declared breached and the proceeds of the 
bond posted by Rabbi Fink, with interest-bearing coupons, in the 
total amount of $522.51 was deposited in the Treasury. 

Thus it appears that the alien violated the terms of his mainte- 
nance of status and departure bond, that the bond was properly 
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declared breached and forfeited and the collateral covered into the 
Treasury. No reason appears why the principal amount of the 
forfeited bond should now be refunded to the claimant. 

It appears, however, that retention by the Government of the pro- 
ceeds of the coupons was without authority, and such sum should 
have been remitted to Rabbi Fink. Accordingly, the Department 
of Justice is opposed to the enactment of the bill in its present form 
but recommends its amendment to provide for the payment to the 
beneficiary of the amount of $22.51. 

The Bureau of the Budget has*advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E. WaAtLsz, 
Deputy Attorney General. 


O 








86TH CONGRESS HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 844 


MAKSYM HRYCYK 


Aucust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary submitted the 
following 


REPORT 


{To accompany H.R. 6273] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6273) for the relief of Maksym Hrycyk, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 
20 of the Federal Employees’ Compensation Act so as to enable 
Maksym Hrycyk, New York, N.Y., to file his claim for compensation 
under that Act for injuries he sustained during the period that he 
worked for a military police company at Heidelberg, Germany, in 
1946, 

STATEMENT 


Mr. Maksym Hrycyk is a Ukranian by birth, and was born on 
August 27, 1924. After the cessation of hostilities in Europe in 
1945, Mr Hrycyk was a displaced person in Germany. The informa- 
tion supplied to the committee is that in the fall of that year he was 
hired by the 504th MP Co. A, 7th Army in Heidelberg, Germany, as 
a mechanic, He worked on the grounds of a high school in Heidel- 
berg, and he was paid 60 marks for 2 weeks’ work. In February of 
1946 while attempting to hook a German trailer to a U.S. vehicle, he 
was pinned between the truck and the trailer and received a blow to 
the head. He was taken to the 130th Army Hospital in Robach, ¢ 
suburb of Heidelberg and was hospitalized there for more than 3 
months. Mr. Hrycyk describes the results of this accident as the 
practically complete loss of visibility of his right eye, a paralyzed 
nerve in that eye, and a crushed skull in the left frontal region. 
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When Mr. Hrycyk was released from the Army hospital, he was 
informed by the sergeant in charge of his work detail that his claim 
could not be processed at that time, but he might have a chance of 
having it reopened if he ever came to the United States and gained 
citizenship. Mr. Hrycyk worked for the same military unit until 
1947 when he went to Sastem where he married a French national. 
He entered the United States in 1954 under the French quota. 

In 1955 he underwent an operation at the New York Eye and Ear 
Hospital for the correction of the disabled eye and severed nerve. 
The operation was partially successful, but the eye is still disabled to 
a degree that has been stated to the committee to be 80 percent dis- 
abling. He has a depression of the skull permanently disfiguring him, 
and he is subject to severe headaches. His condition is such that he 
must lose time from his job from time to time due to these headaches. 

The Department of the Army in its report to this committee on the 
bill states that its records fail to disclose that Mr. Hrycyk ever worked 
for the Army. That report does observe that during the period. in 
question refugees and local nationals did perform work for the Army 
in Europe, but that they were not considered employees of the United 
States. The Army has questioned relief in this instance because of this 
fact and because of the period which has intervened since that time. 
However this committee feels that since this bill merely provides for a 
waiver so that Mr. Hrycyk can file a claim, that relief is proper in this 
instance. Accordingly the committee recommends that the bill be 
considered favorably. 

DEPARTMENT OF THE ARMY, 
Washington, D.C., August 14, 1958, 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 12691, 
85th Congress, a bill for the relief of Maksym Hrycyk. 

This bill provides as follows: 

“That sections 15 to 20, inclusive, of the Federal Employees’ Com- 
— Act are hereby waived in favor of Maksym Hrycyk, New 

ork, New York, and his claim for compensation for injuries sus- 
tained by him while employed with the 504th Military Police Com- 
pany, Heidelberg, Germany, in or about February 1946, shall be 
acted upon under the remaining provisions of such Act if he files such 
claim with the Bureau of Employee’s Compensation, Department of 
Labor, within six months after the date of enactment of this Act.” 

The Department of the Army is opposed to the above-mentioned bill. 

A thorough search has been made of all Army records repositories 
in an attempt to locate information pertinent to Mr. Hrycyk’s alleged 
employment. This search has failed to discover any such informa- 
tion and apparently no official record exists which substantiates Mr. 
Hrycyk’s claim that he has worked for the Army. It should be 
noted, however, that during the period of this alleged employment 
there were many local nationals and refugees who worked for the Army 
only for clothing, meals, and a place to sleep. It is possible that Mr. 
Hrycyk’s employment fell into that category. Such persons were not 
considered employees of the U.S. forces, did not have employment con- 
tracts, and were not entitled to local compensation for injuries. During 
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the chaotic conditions in Europe following cessation of hostilities un- 
told thousands attached themselves to the forces and in return for the 
bare necessities of life which were distributed from military surpluses or 
by members of the forces out of private resources, purely as com- 
passionate relief, many of these homeless and destitute victims of the 
aftereffects of the war performed volunteer labor or services to the 
forces or, privately, to members thereof by whom they were befriended. 
However, regardless of the nature of the employment, Mr. Hrycyk has 
waited 12 years before attempting to effect collection of his claim, with 
the result that if records ever did exist, they are now lost or destroyed. 
It has been stated “that the purpose of the statute of limitations is to 
require any necessary litigation to be brought within such time as the 
particular facts and circumstances may be proved with the utmost 
certainty and before adequate proof has become stale or entirely lost.” 
(34 Am. Jur. Sec. 9 (Cum. Supp. 1957).) This reasoning is par- 
ticularly applicable to Mr. Hrycyk’s claim; his delay in pursuing 
whatever remedy he might have had has prevented the Government 
from investigating the facts and circumstances of his alleged injury. 
The Government cannot be expected to bear the effect of Mr. Hrycyk’s 
laches, and, accordingly, the Department of the Army is opposed to 
the enactment of this bill. 

The cost of this bill, if enacted, cannot be presently determined. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
O Secretary of the Army. 








86TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 845 


nT eee _____ 


JOHN 1. STRONG 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Dononvez, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7744| 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7744) for the relief of John I. Strong, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee in the 
85th Congress, but no action taken by the Senate before adjournment. 

The facts will be found fully set forth in House Report No. 2075, 
85th Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the former 
recommendation, 


[H. Rept. No. 2075, 85th Cong., 2d sess.| 


The purpose of the proposed legislation is to pay John I. Strong, 
of Maitland, Fla., $2,013.92 in full settlement of his claims against the 
United States for compensation for damage to his citrus trees and 
other prety resulting from the crash and explosion of a U.S. jet 

t 


aircraft on his property on October 30, 1952. 


STATEMENT 


On October 31, 1952, four Air Force jet aircraft took off from the 
Pinecastle Air Force Base in Florida, on a training mission. During 
the flight two of the airplanes collided in midair and crashed. One of 
the planes fell on a citrus grove in Maitland, Fla., owned by Mr. 
Strong. The report of the Department of the Air Force on the bill 
shows that 3 fruit trees were destroyed, 12 were damaged. The Air 
Force fixed the amount of the damage at $750 based on estimates of 
Mr. E. T. Owen, who is a citrus grove caretaker of Maitland, Fla. 
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Mr. Strong declined to accept that amount in settlement of his claim 
because he considered that it was insufficient to compensate him for 
the full amount of his losses due to the crash. 

The amount stated in H.R. 1435, $2,013.92, was based on the 
following items of loss: 


I ie a sauce bs cs ln $600. 00 
Te a on annem 138. 92 
i kd on Gakonavikcttinn uae eeeGeedekbeoneee ouseadea 425. 00 
BUI GOREN Seka Sid As Angin SS SRRSER Kee cccecwcesses 340. 00 
ee NN DUNNE AU cn cnacednacdedanceakabkne Kkesenecncoucee 255. 00 
NEY MU Os 6 nn nnn ainndabweesukimiwate 170. 00 


Be ORS SONNTIR BEEF w occccucnduiersbsdassednneencectncssakas 85. 00 


ES na oS ee ea ae ea ne ee ees 


These amounts are those claimed for the trees which were destroyed 
and damaged, and the damage to the fence, and also the losses in 
succeeding years which stemmed from the original damage. This 
last item of loss is of particular importance in this case because it 
appears that the estimate furnished to the Air Force by Mr. Owen 
did not consider the continued crop loss. The committee has been 
supplied with the following letter from Mr. Owen which indicates 
that his estimate did not take into consideration the damage to the 
fence around the property or the crop reduction suffered for years after 
the crash. Mr. Owen’s letter is as follows: 


E. T. Owen, 
CarETAKER, Citrus GRovEs, 
Maitland, Fla., May 7, 1958. 
Mr. J. I. Strona, 
Maitland, Fla. 

Dear Sir: I am very sorry to learn that the Department of the 
Air Force misinterpreted my letter to you of May 10, 1955, and in 
turn misstated the facts in its report to the Committee on the Judici- 
ary relative to your loss as a result of fallen aircraft October 30, 1952. 

Ly letter clearly stated that my estimate was on citrus trees and 
fruit thereon at the time. I did not take into consideration damage 
to fence around property or crop reduction for years after the crash. 
It was my understanding that someone else was to handle this end 
of it. However, I have continued to give this grove good care, but 
the yee has never been anything like the same. I feel sure that if 
Uncle Sam had the true facts he would pay the full amount of your 


claim promptly. 
Yours truly, 


E. T. Owen. 


After a consideration of the evidence presented in support of the 
increased amount, this committee have concluded that Mr. Strong is 
entitled to the full $2,013.92 provided for in H.R. 1435. When it is 
considered that an orange tree requires at least 5 to 6 years to begin 
producing, and may take from 15 to 20 years to become a full-bearing 
tree, the full significance of the damage suffered by Mr. Strong can be 
appreciated. ‘These were the trees damaged by the crash and from 
spraying of oil and gasoline. Accordingly in itemizing his loss in the 
manner reflected above, Mr. Strong has based the losses for succeeding 
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years on the reduced production for those years. Therefore the 
committee recommend that the bill be considered favorably. 

The report of the Department of the Air Force which states that it 
does not recommend enactment is as follows: 


DEPARTMENT OF THE ArR ForcE, 
OFFICE OF THE SECRETARY, 
Washington, May 31, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMan: Reference is made to your request for the 
views of the Department of the Air Force on H.R. 1435, 85th Con- 
gress, a bill for the relief of John I. Strong. 

The purpose of this legislative proposal is to authorize and direct 
the Secretary of the Treasury to pay to Mr. John I. Strong of Mait- 
land, Fla., the sum of $2,013.92 in settlement of his claim against 
the United States for damage caused to his property by the crash of 
an Air Force aircraft on October 30, 1952. 

On October 31, 1952, a flight of four F-84D jet aircraft took off from 
Pinecastle Air Force Base, Fla., on an authorized training mission. 
During the flight two of the aircraft collided in midair and crashed. 
One of the planes fell in a citrus grove in Maitland, Fla., owned by 
Mr. Strong. Air Force investigation records show that 3 fruit trees 
were felled, 12 fruit trees were damaged, and approximately 100 feet 
of fencing was destroyed as a result of the crash. Within the statutory 
period a claim was filed with the Air Force under provisions of the act 
of July 3, 1943 (57 Stat. 372), as amended. Subsequently, on May 
15, 1955, Mr. Strong submitted substantiating documents for his claim. 
In accordance with the provisions of the act, it was determined that a 
fair and equitable award to the claimant would be in the amount of 
$750. This award was based upon estimates of Mr. E. T. Owen, a 
citrus grove caretaker of Maitland, Fla., who was familiar with the 
claimant’s grove property and the Air Force claims officer who handled 
the claims investigation. A letter dated June 6, 1956, was sent to 
the claimant informing him of the award and advising him that, if he 
desired to amend his claim to the amount of the award, settlement 
would be promptly effected in the amount of $750. Mr. Strong there- 
after declined to amend his claim or to accept this award. Two sub- 
sequent letters, dated July 25, 1956, and December 10, 1956, were 
addressed to Mr. Strong making inquiry as to his intention. No reply 
was received to these lohan, and the claim remains pending. No 
new evidence has been presented by the claimant which would warrant 
a modification of the award and this Department considers that the 
preponderance of the available evidence supports the determination 
of damage to be in the amount of $750. 

The claimant and the Government are in honest disagreement as 
to the quantum of damage involved. There is no other reason why the 
claim may not be settled administratively. Mr. Strong would be 
favored by enactment of this proposal as against other claimants 
under like circumstances who are not granted extraordinary relief 
when there is a conflict of opinion between claimants and the Govern- 
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ment as to the quantum of damage. Consequently, this Department 
does not recommend enactment of H.R. 1435. 
The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 
Sincerely yours, 


James H. Dovatas. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES f' REportT 
1st Session No. 846 


WORTHINGTON OIL REFINERS, INC. 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Henperson, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To eccompany H.R. 2582] 


The committee on the Judiciary, to whom was referred the bill 
(H.R. 2582) for the relief of the Worthington Oil Refiners, Inc., 


having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 7, strike “$60,000” and insert “$37,000”. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to pay the Worthington Oil Refiners, 
Inc., of Arlington, Va., $37,000 in full settlement of its claims against 
the United States for compensation for the Federal share of the agreed 
value of a tract of property formerly owned by that company which is 
now a part of the National Capital Park parkway and playground 
System. 

STATEMENT 


The property here concerned was located at 2201 North Oak Street 
in Arlington County, Va. This tract of land, known as the Worthing- 
ton tract was originally acquired by Worthington Oil Refiners, Inc., 
as a site for its plant. When it was acquired the land was particularly 
well suited for this purpose because the top of the property was some 
45 feet higher than the bottom, and this permitted gravity flow opera- 
tions for several stages of the oil re-refining process of the company. 
At the time of acquisition, the surrounding property was undeveloped, 
and there apparently was no indication that a highwhy might be built 
through the property. 
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The report furnished the committee by the National Capital Plan- 
ning Commission states that the act of May 29, 1930, authorized the 
acquisition of lands for the George Washington Memorial Parkway, 
and that at the time it was intended that the parkway include the 
shores of the Potomac River and adjacent lands on the Virginia side 
from Mount Vernon to a point above Great Falls of the Potomac. 
The records of that Commission indicate that efforts to acquire the 
Worthington tract began about 1942, but the early efforts did not 
result in an agreement as to the purchase of the land. A hearing was 
held on this bill on June 17, 1959, and the testimony presented at that 
hearing detailed the history of the efforts of the Government to obtain 
title to the Worthington tract. In 1942 a portion of the company’s 
property was included in a condemnation proceeding including lands 
for the parkway. After about 2% years the company’s lands were 
released from the condemnation proceedings. In 1952 the company 
received information that the Government was again interested in 
the property. At that time Mr. V. T. Worthington, head of the 
company, had a conversation with Arlington County officials, and 
received the impression that the Government would buy the land 
within a 3-month period. A memorandum filed with the committee 
quotes Mr. Worthington in commenting on this conversation as 
stating: 

They told me of the fund that had been made available by 
the three governments for purchase of property for the 
George Washington Memorial Parkway, and further stated 
that as soon as property in parcels 3 and 4 had been pur- 
chased, the Worthington property was next on the list. 


However there was no further move by the Government for 9 months 
after that conversation. In March of 1953 the Worthington Oil 
ew Inc., had a bad fire which largely destroyed the company 
plant. 

The Reconstruction Finance Corporation had loaned approximately 
$80,000 to the Worthington company in 1948. This loan had become 
delinquent because of unexpected expenditures required of the com- 
pony to correct its operations so as to avoid pollution of the Potomac 
River. When the fire insurance loss was paid, the Reconstruction 
Finance Corporation elected to keep the money, $43,000, to reduce 
the indebtedness. This had the effect of keeping the company from 
replacing damaged equipment and resuming operation. In Septem- 
ber of 1953 the RFC announced its intention to foreclose on the loans 
then amounting to about $45,000. 

On January 4, 1954, Mr. Worthington petitioned the Arlington 
County board to purchase the land, with matching funds from the 
State and Federal Governments, for a total price of $120,000. On 
April 3, 1954 the Arlington County board adopted a resolution refer- 
ring to the fact that the State of Virginia had appropriated $30,000 
and the county had budgeted a like amount to acquire the property, 
and requesting that the Representative in Congress representing the 
cnn including Arlington County make an effort to secure matching 
unds, 

The National Capital Planning Commission has advised this com- 
mittee in a letter dated July 2, 1959, that in 1954 Arlington County 
advised the Commission that the county could acquire the property 
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for $120,000 and suggested that the Commission attempt to obtain 
an appropriation of $60,000 to cover the Federal share of the cost of 
the purchase. Therefore, an item in the amount of $60,000 was in- 
cluded in the independent offices appropriation bill in 1954. How- 
ever that item was not approved and no further effort was made at 
that time by the Commission to acquire the property. Ultimately 
the Reconstruction Finance Corporation foreclosed on the property, 
and then sold to Arlington County for a consideration of $46,000. 
In 1958, Arlington County and the State of Virginia agreed that the 
property could be conveyed to the United States for the parkway 
provided that the United States reimburse the State and county for 
one-half the cost. This was done and title became vested in the 
United States in 1958. The amount paid in this connection was 
$23,000. 

This committee has carefully considered the sequence of events 
outlined above, and has concluded that the Worthington Oil Refiners, 
Inc., should be granted relief by providing for the payment of $37,000. 
This figure is based on the fact that had the property been purchased 
on the basis of a total price of $120,000, the Federal share would have 
been the amount of $60,000 as was included in the independent 
offices appropriation bill, but since the United States has paid $23,000 
to acquire the property the amount due from the Government should 
be reduced by that amount. The committee therefore recommends 
that the bill, amended to provide for a payment of $37,000, be con- 
sidered favorably. 


Nationat Capitan PLanninG Commission, 
Washington, D.C., June 26, 1958. 

Hon. EMmanvuet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Center: Reference is made to your request for a report 
on H.R. 2615, a bill for the relief of the Worthington Oil Refiners, Inc. 

The bill would authorize and direct the Secretary of the Treasury 
to pay to the Worthington Oil Refiners, Inc., of Arlington County, 
Va., the sum of $60,000 in full settlement of all claims against the 
United States for compensation for the Federal share of the fair and 
agreed value of the real property known as the Worthington tract 
situated at 2201 North Oak Street, Arlington County, Va., formerly 
owned by Worthington Oil Refiners, Inc. The bill states that the land 
in question was acquired at a foreclosure sale by the Reconstruction 
Finance Corporation and deeded to the Commonwealth of Virginia 
as the approach to the George Washington Memorial Parkway. 

Acquisition of lands for the George Washington Memorial Parkway 
was authorized by the act of May 29, 1930 (46 Stat. 482), and it was 
intended that the parkway include the shores of the Potomac River 
and adjacent lands on the Virginia side from Mount Vernon to a 

oint above Great Falls of the Potomac. Acquisition of these lands 

as been going forward for a number of years and the records of this 
Commission disclose that efforts to acquire the Worthington tract 
began at least as early as 1942. However, no agreement was ever 
reached with the owners of the land. Jn 1954, the Reconstruction 
Finance Corporation, which apparently had loaned money to the 
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Worthington Oil Refiners, Inc., foreclosed on the property in question. 
According to a letter from the Worthington Oil Refiners, dated August 
11, 1954, that company was the successful bidder at the sale held on 
August 10, 1954. However, Worthington Oil Refiners, the successful 
bidder, apparently did not follow through with the purchase price and 
title passed to the Reconstruction Finance Corporation. 

On July 11, 1955, the Reconstruction Finance Corporation conveyed 
the property in question to the Commonwealth of Virginia for the 
sum of $46,000 which is approximately the amount of the original lien 
held by the Reconstruction Finance Corporation. Since the cost of 
lands for the George Washington Memorial Parkway must be divided 
between the United States of America and the State in which the 
property lies, in this case Virginia, the National Capital Planning 
Commission included in its Jand ac quisition appropriation estimate 
and obtained for the year 1957 the sum of $23,000 or one-half of the 
cost of the land to the State of Virginia. By a deed dated September 
27, 1957, and recorded October 17, 1957, the Commonwealth of Vir- 
ginia conveyed the Worthington property to the United States of 
America in consideration of the sum of $23,000 and the land consisting 
of a little more than two-tenths of an acre is now part of the George 
Washington Memorial Parkway. 

This Commission is unaware of any claims which the Worthington 
Oil Refiners, Inc., may have against the United States in connection 
with the transactions related briefly above. Whether the property 
had any greater value than the amount of the loan outstanding at 
the time of foreclosure is not disclosed by the records of this Com- 


mission. It should be noted, however, that improvements on the 
property had been virtually destroyed by fire sometime before the 
foreclosure. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report to your committee. 


Sincerely yours, 
W. E. Fintey, 
Director, National Capital Planning Commission. 


O 





86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session 


No. 847 


NATHANIEL H. WOODS, DECEASED 


Avucust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kasem, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2631! 


The committee on the Judiciary, to whom was referred the bill 
(H.R. 2631) for the relief of Nathaniel H. Woods, deceased, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 9: Strike “and” and insert ‘‘of”. 


PURPOSE 


The purpose of the proposed legislation is to pay $13,476.50 to the 
estate of Nathaniel H. Woods, deceased, in full settlement of its claims 
against the United States for the refund of money erroneously paid 
and collected as estate tax under a mutual mistake of fact. 


STATEMENT 


Nathaniel H. Woods died on August 4, 1950. He left two wills, 
and the fact of the existence of these wills gave rise to litigation which 
lasted until December 14, 1955. The first of these wills was executed 
in 1944, and in it the decedent provided that about two-thirds of his 
estate be given to a nephew and that the nephew be appointed exec- 
utor of his estate. In 1948 he executed a new will, revoking all former 
wills, and giving the residue of his estate to the Cleveland Public 
Library which is a corporation within the class that bequests to which 
are exempt from the Federal Estate Tax. 

Immediately following the death of Nathaniel H. Woods, the 
nephew filed the 1944 will for probate and within a few days secured 
its admission to probate and the issuance of letters testamentary to 
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himself. The original of the 1948 will could not be found. A signed 
carbon copy was offered for probate, but the court refused to probate 
that will. This action was appealed, and the 1944 will was contested. 
Finally in 1953 the 1948 will was admitted to probate, and it was 
promptly contested by the testator’s daughter and the nephew who 
was the beneficiary under the previous will. This committee is im- 
pressed by the fact that at this juncture the outcome of these contests 
were extremely uncertain because of such factors as the great age of 
the testator at the time of the execution of the 1948 will. Finally on 
December 14, 1955, the 1948 was sustained as the real will and the final 
will of the testator. 

After the 1948 will was ruled to have been the final will of the 
testator it came to the attention of the executor under that will, 
Mr. Walkden, that while the nephew was acting as the executor of 
the estate under the provisions of the 1944 will, the nephew had paid 
an amount to the Government in the belief that the 1944 will was the 
real will of Nathaniel H. Woods and that the estate was liable for a 
payment under the Federal Estate Tax provisions of the Internal 
Revenue Code of 1939 in accordance with the provisions of the 1944 
will. This was subsequently determined to have been an erroneous 
conclusion because the later 1948 will was determined to have been 
the valid last will of the testator, and the provisions of that will were 
such that no estate tax was payable. When this fact was apparent 
to the executor, he diligently sought to file a claim for refund; but 
that claim was refused since more than 3 years had expired since the 
time of payment of the amount claimed. The corrected estate tax 
return and the claim for refund were received by the Government on 
August 30, 1956. 

The committee feels that the unusual circumstances of this case 
justify legislative relief in the form provided for in H.R. 2631. This 
was a situation where there was a contest concerning the validity of 
the two wills which extended till December 14, 1955. As a matter 
of fact the original estate tax return disclosed on schedule M that 
there was litigation concerning the validity of the 1944 will. The 
committee, after weighing these facts has concluded that the estate 
should be accorded the relief provided for in the bill. Accordingly 
it is recommended that the bill be considered favorably. 

The committee has been informed that an attorney has rendered 
services in connection with this claim, and therefore the bill carries 
the customary attorney’s fee proviso. 

The adverse departmental reports are as follows: 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, May 12, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D.C. 

My Dear Mr. CuarrMan: This is in response to your request of 
January 23, 1959, for the views of this Department on H.R. 2631 
(86th Cong., 1st sess.) entitled “A bill for the relief of the estate of 
Nathaniel H. Woods, deceased.” 

H.R. 2631 would direct the Secretary of the Treasury to pay the 
sum of $13,476.50 to the estate of Nathaniel H. Woods, deceased, in 
full settlement of all claims against the United States. The bill 
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recites that such sum represents money erroneously paid and collected 
as an estate tax under a mutual mistake of fact. 

The records of the Internal Revenue Service show that Mr. Woods 
died on August 4, 1950, leaving two wills. The first will, naming a 
nephew as executor, was admitted to probate on August 8, 1950. In 
December 1951, the nephew, as such executor, paid as an estate tax 
the major part of the amount now in question and the balance of such 
amount was paid in January 1953. 

The validity of the first will was challenged and the second will was 
admitted to probate on April 16, 1953. The second will, which left 
a major portion of the decedent’s estate to the Cleveland Public 
Library, was contested by the principal beneficiary under the first 
will, but was sustained as valid by the probate court on December 14, 
1955. 

On June 20, 1956, the executor of the second will filed an amended 
estate tax return and a claim for refund on the ground that no estate 
tax was payable because the bequest to the Cleveland Public Library 
qualified for the charitable deduction authorized by section 812(d) of 
the Internal Revenue Code of 1939. The claim for refund was re- 
jected because section 910 of the Internal Revenue Code of 1939 
requires that such claim be presented to the Commissioner within 3 
years after the payment of tax. The records of the Service indicate 
that the claim for refund would have been allowable in the amount 
stated in the bill if the claim for refund had been timely filed. 

Suit was filed against the Government in December 1956, and the 
United States District Court for the Northern District of Ohio held 
that recovery was barred because the claim had not been filed within 
the prescribed 3-year period. The district court stated that this 
3-year period commenced on April 16, 1953, when the executor quali- 
fied under the second will. Walkden, H. N. Exr. (Est. of N. Woods) 
v. United States, 58-2 U.S. Tax Cases $11,802. This decision was 
affirmed by the United States Court of Appeals for the Sixth Circuit. 
Walkden v. United States, 255 F. 2d 681 (6th Cir. 1958). 

According to the district court’s opinion in this case, the 3-year 
period of limitation did not expire until April 16, 1956. This date 
was more than 5 years after the actual payment of the major part of 
the tax and was 3 years after the executor qualified under the second 
will. This date also was more than 4 months after the conclusion of 
litigation in the State courts upholding the validity of the second 
will: yet the executor under the second will did not file a claim for 
refund until June 20, 1956. 

It should be noted that the executor under the second will could 
have filed a timely protective claim for refund upon his appointment 
on April 16, 1953, and that he was not required to await the termina- 
tion, on December 14, 1955, of the litigation concerning the validity 
of the second will. This Department is not aware of any reason 
justifying the failure to file a claim for refund until June 20, 1956. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refunds of tax 
overpayments. This statutory period of limitations is essential in 
order to achieve finality in tax administration. Except in the case 
of special circumstances, which do not appear here, granting special 
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relief in the case of taxes erroneously paid, the refund of which is 
not claimed in the time and manner prescribed by law, constitutes a 
discrimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is opposed to 
the enactment of H.R. 2631. 

The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 










Davin A. Linpsay, 
Assistant to the Secretary. 











U.S. DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., May 18, 1959. 






Hon. EMaNvuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 2631) 
for the relief of the estate of Nathaniel H. Woods, deceased. 

The bill would provide for the payment of the sum of $13,476.50 to 
the estate of Nathaniel H. Woods, deceased, in settlement of a claim 
against the United States for the refund of an estate tax previously 
paid from funds of the estate. 

The decedent in this case died on August 4, 1950, leaving two wills, 
one executed in 1944 and the other in 1948. The first will, naming a 
nephew as executor, was admitted to probate on August 8, 1950. As 
such executor, the nephew paid an estate tax in the total sum of 
$13,476.50. In 1951 the validity of the first will was challenged and 
the second will offered for probate. After prolonged litigation the 
second will was finally admitted to probate in April 1953, and on the 
16th day of that month the executor qualified under the will. The 
second will, which left a major portion of the decedent’s estate to the 
Cleveland Public Library, was contested by the principal beneficiary 
under the first will, but was sustained as valid by the probate court 
on December 14, 1955. On August 30, 1956, the executor filed an 
amended estate tax return showing no tax was payable because the 
principal beneficiary, the Cleveland Public Library, being a charitable 
institution, no estate tax was payable. On the same day the executor 
filed a claim for refund of the amount of the tax which had been paid 
by the executor under the first will. Since more than 3 years had 
elapsed since the payment of the tax and more than 3 years had 
elapsed since the appointment of the executor under the second will, 
the claim for refund was denied. Suit was filed against the Govern- 
ment in December 1956, in the U.S. District Court for the Northern 
District of Ohio to recover the amount claimed. Section 910 of the 
Internal Revenue Code provides that estate tax refund claims ‘‘must 
be presented to the Commissioner within 3 years next after the pay- 
ment of such tax.” The district court indicated however, that the 
3-year period did not begin to run when the tax was paid, but only 
when plaintiff qualified as executor of the second will, and held that 
recovery was barred because the claim had not been filed within 3 
years following the appointment and qualification of the executor on 
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April 16, 1953. The district court’s decision was affirmed on appeal 
by the U.S. Court of Appeals, Sixth Circuit (Walkden v. United 
States, 255 F. 2d 681). 

The decision of the courts seems fair and reasonable. By interpret- 
ing the statute of limitations in a manner most liberal to the claimant, 
the available period for filing a refund claim did not begin to run until 
the executor of the second will had been appointed and qualified. 
Even if the executor had waited to file his claim until the validity of 
the second will was judicially upheld, December 14, 1955, he would 
still have had time within which to file the claim before the expiration 
of the 3-year period ending April 16, 1956. 

In the circumstances there appears to be no justification for the 
waiver of the statute of limitations in this case thereby according to 
this claimant a preference denied to others against whom the statute 
is enforced. Accordingly, the Department of Justice is unable to 
recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 


LAWRENCE E. WaALtsaH, 
Deputy Attorney General. 


O 








86TH Concress }) HOUSE OF REPRESENTATIVES Report 
1st Session No. 848 


MRS. GLADYS M. ELLISON 


Avcust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Henperson, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 2301] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2301) for the relief of Mrs. Gladys M. Ellison having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The proposed legislation would permit filing with the General 
Accounting Offi¢e a claim by Mrs. Gladys M. Ellison of Creve Coeur, 
Ill., for retroactive adjustment of compensation for services rendered 
by her to the U.S. Post Office Department for the period July 1, 1945, 
through May 1, 1948, inclusive. 


STATEMENT 


The period of time for which Mrs. Ellison claims adjustment of 
compensation for services she rendered the Government was not 
considered in its entirety by the Comptroller General on the premise 
that part of her claim was barred by the statute of limitations (31 
U.S.C. 71a), namely, not having been received in the Office of the 
Comptroller General within 10 years after the date of such claims first 
accrue. 

The record indicates that Mrs. Ellison filed her claim in the adminis- 
trative office within the aforesaid 10-year limitation. The Comptroller 
General maintains, however, that such filing, with an administrative 
office does not constitute compliance with the statute and the filing 
should be in the Comptroller’s office within said period of time. 
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Mrs. Ellison was underpaid from July 1, 1945, through June 30, 
1953, and she filed a claim with the Post Office Regional Controller’s 
Office on July 30, 1954, for adjustment of her salary for said period. 

The claim was not received in the Office of the Comptroller General 
until May 2, 1958. Therefore, her claim was certified for payment 
for the period May 2, 1948, to June 30, 1953 (the 10 years preceding 
said May 2, 1958), in the amount of $2,418.02 less retirement deduction 
of $144.30 and withholding tax of $435 35.24. The claim for the period 
July 1, 1945, to May 2, 1948, was not ldohaldared by the Comptroller 
General for the reason aforesaid, namely, bar of statute of limitations 
as applied by that Office. 

The Postmaster General states that it is clear that Mrs. Ellison 
was underpaid during July 1, 1945, through May 1, 1948, and therefore 
the Post Office Department interposes no objection to the enactment 
of this bill. 

The committee is of the opinion that the claim of Mrs. Ellison 
merits favorable consideration. The Government did receive the 
benefit of her work and service as a charwoman dually employed as 
a part-time clerk and to deprive her of her pay therefor would con- 
stitute an unjust enrichment of the Government. Furthermore, 
her claim was seasonably filed albeit not in the Office of the Comp- 
troller General nevertheless in the office of the employing agency 
and in equity and good conscience the claimant should not be held 
accountable for the failure or neglect of her employing agency to 
forward her claim within the time prescribed to the proper agency of 
the Government. Therefore, the committee recommends passage of 
this bill. 

OrricE OF THE PostMASTER GENERAL, 
Washington, D.C., July 31, 1959. 
Hon. EmManvet CELE, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. CuarrMan: Reference is made to your request for a 
report on H.R. 2301, a bill “For the relief of Mrs. Gladys M. Ellison.” 

The legislation would waive the statute of limitations (31 U.S.C. 
71a) in favor of Mrs. Ellison “if her claim for retroactive adjustment 
of compensation for services rendered the U.S. Post Office, Peoria, 
Ill., during the period July 1, 1945, through May 1, 1948, both dates 
inclusive, is filed with the General Accounting Office within 1 year 
after the date of enactment of this act,’’. 

From the records of the Department it appears that Mrs. Ellison 
was underpaid from July 1, 1945, through June 30, 1953; that Mrs. 
Ellison filed claim with the Department’ s Regional Controller’s Office 
on July 30, 1954, for adjustment of her salary during that period; 
and that the retroactive adjustment of compensation was allowed for 
the period May 2, 1948, to June 30, 1953, in an amount of $2,418.02 
less retirement deduction of $144.30 and withholding tax of $435.24. 
However, Mrs. Ellison’s claim for adjustment of the period from July 
1, 1945 to May 1, 1948, was held because of incomplete facts and 
data until May 2, 1958, when it was forwarded to the General Account- 
ing Office where it was disallowed as barred by the act of October 9, 
1940 (54 Stat. 1061; 31 U.S.C. 71a), because her claim was not pre- 
sented “within 10 full years after the date such claim first accrued.” 
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Since it seems clear that Mrs. Ellison was underpaid during July 
1, 1945, through May 1, 1948, this Department will interpose no 
objections to the enactment of H.R. 2301. 

The records of the Department do not show the amount of Mrs. 
Ellison’s claim for the period July 1, 1945, through May 1, 1948. 
However, it is possible that the committee may obtain such informa- 
tion from the General Accounting Oflice. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to the committee. 

Sincerely yours, 
E. O. Sgssions, 
Deputy Postmaster General. 


ComMPpTROLLER GENERAL OF THE UNITED STATEs, 
Washington, January 29, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuairMan: On January 21, 1959, you requested a report 
of the facts and our opinion of the merits of H.R. 2301, 86th Congress, 
entitled “A bill for the relief of Mrs. Gladys M. Ellison.” The bill 
would waive the barring provisions of the act of October 9, 1940 
(31 U.S.C. 71a) in her case if her claim for retroactive adjustment of 
compensation for services rendered the U.S. Post Office, Peoria, IIl., 
during the period July 1, 1945, through May 1, 1948, is filed with the 
General Accounting Office within 1 year after the date of enactment 
of that bill. 

Our records show that Mrs. Ellison’s claim for retroactive adjust- 
ment of compensation for services rendered the U.S. Post Office, 
Peoria, Ill., during the period July 1, 1945, to June 30, 1953, was not 
received in our office until May 2, 1958. On May 28, 1958, her claim 
for the period May 2, 1948, to June 30, 1953, was certified for payment 
in the gross amount of $2,418.02 (less retirement and withholding tax). 
Her claim for adjustment of salary for the period July 1, 1945, to May 
2, 1948, was not considered for the reason that the act of October 9, 
1940, 31 United States Code 71a, bars all claims against the United 
States cognizable by the General Accounting Office which are not 
received in our office within 10 full years after the date such claims 
first accrue. While the record indicates that Mrs. Ellison may have 
filed her claim in the administrative office within the 10-year limitation 
provided by the statute, the filing of a claim in the administrative 
office does not meet the requirements of the statute. 

On September 23, 1953, B-113864, we addressed a circular letter 
to the heads of departments and independent establishments directing 
their attention to the requirement for prompt submission of claims 
cognizable by the General Accounting Office affected by statutes of 
limitation. Also, the current manual of the General Accounting 
Office provides that, in order to protect the interest of claimants, 
claims received by agencies as to which the right to payment accured 
8 years or more prior to the date of receipt and which cannot be 
promptly approved and paid will immediately be referred to the Claims 
Division of the General Accounting Office. Additionally, the manual 
says that claimants should submit their claims directly to our Claims 
Division if the statutory period of limitations will soon expire. (4 
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GAO 2025.10.) The latter provision is published in the Federal 
Register. 

We should like to say that Mrs. Ellison’s case is not an isolated one; 
there are hundreds of cases each year that are barred by the 1940 
act from consideration by the General Accounting Office, some of 
which were not reported promptly to our office by the administrative 
agencies as directed by our circular letter and manual. Therefore, 
generally we do not recommend private laws granting relief in these 
types of cases because they necessarily are preferential in character. 

or this reason we do not recommend enactment of H.R. 2301. 

Concerning the present case, we invite your attention to H.R. 2190, 
introduced in the present Congress, which would amend the act of 
October 9, 1940, to provide that the 10-year statute of limitations 
applicable to claims against the United States shall not bar the pay- 
ment of such claims when they are filed with an appropriate agency 
of the United States during such 10-year period. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 





86TH Conoress }) HOUSE OF REPRESENTATIVES REpPoRT 
1st Session No. 849 





GUSTAV K. BROECKER 


Avaust 11. 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H R. 707] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2707) for the relief of Gustav K. Broecker, having considered 
the seme, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The proposed legislation would reimburse Gustav K. Broecker the 
sum of $500 as a refund of the amount of loss sustained by him 
resulting from forfeiture of a departure bond. 


STATEMENT OF FACTS 


The claimant’s niece, Elfrieda Johanna Antonia Steinhaus, came 
to the United States from Germany on June 20, 1949, for the purpose 
of caring for claimant’s wife and his two children. Claimant’s wife 
was ill, suffering from cancer, and subsequently died on March 9, 1950. 

Miss Steinhaus’ visa expired December 1949 and she was given an 
extension until June 20, 1950. 

Following the death of the claimant’s wife hard times and misfor- 
tunes continue to harass the claimant. He underwent two operations, 
one of which resulted in the loss and removal of a kidney; one minor 
daughter suffered a broken arm and his other minor daughter was 
struck in the kneecap by a stray bullet. An automobile accident and 
scarlet fever added to the family’s run of bad luck plus the fact that 
Miss Steinhaus herself was operated on. All these expenses were 
borne by the claimant. 

Because of the run of events as above described the visa of Miss 
Steinhaus was extended from time to time and bills were introduced 
in Congress in her behalf (H.R. 2350, Feb. 2, 1951; H.R. 1790, Jan. 
14, 1953). 
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Miss Steinhaus’ time for voluntary departure was extended to 
August 31, 1954, and in the meantime, June 23, 1954, the House 
Judiciary Committee recommended voluntary departure from the 
United States and application for entry under the quota. 

On August 27, 1954, Miss Steinhaus departed for Germany from 
New York City as the port of embarkation. She was readmitted on 
May 23, 1955, as a nonpreference quota immigrant and she is now a 
permanent resident of the United States. 

The claimant posted a $500 departure bond on May 29, 1950, 
securing same with a $500 U.S. Treasury bond as collateral. The 
condition of the bond was alleged to have been violated by breach 
thereof on August 27, 1954, and that is the same date of her departure 
from the United States. 

Miss Steinhaus obviously was never in America unlawfully. She 
was granted extensions from time to time and she left the country 
within the time set by the Immigration and Naturalization Service 
after the bill for her relief failed to pass Congress. 

The claimant paid her expenses to America, supported her while 
she was here, and paid her expenses back to Germany despite the 
huge expenses he suffered. It is the considered opinion of the com- 
mittee that the circumstances and factual situation here involved 
justify =" granting of the requested relief and therefore urge passage 
of this bill. 


DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., June 19, 1959. 
Hon. EMAnveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 2707) 
for the relief of Gustav K. Broecker. 

The bill would provide for the payment of the sum of $500 to Gustav 
K. Broecker, of Cincinnati, Ohio, as a refund of the amount of loss 
sustained by him as the result of the forfeiture of the departure bond 

osted by him on May 29, 1950, in behalf of his niece, Miss Elfriede 
teinhaus, which was breached on August 27, 1954. 

The beneficiary’s niece, Miss Steinhaus, was born in Germany. 
She entered the United States as a temporary visitor on June 20, 1949, 
for the purpose of visiting the beneficiary and his wife. As a result 
of the beneficiary’s illness and the death of his wife, an extension 
of Miss Steinhaus’ temporary stay was sought. As a condition to 
securing such stay she was required to post a $500 bond conditioned 
upon her departure from the United States within a specified period. 
The bond was executed on her behalf on May 29, 1950, the beneficiary 
depositing as collateral a $500 U.S. Treasury bond. Further exten- 
sions of stay were granted to Miss Steinhaus until September 30, 
1951, when a further extension was denied and she was given 30 
days in which to depart from the United States. She failed to depart 
within the time specified, the bond was declared breached, and the $500 
roceeds of the Treasury bond deposited by the beneficiary as col- 
ateral was deposited in the Treasury. Miss Steinhaus departed 
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from the United States on August 27, 1954, and was readmitted on 
May 23, 1955, as a nonpreference quota immigrant. She is now a 
permanent resident of the United States. 

Review of the facts in this case discloses that the alien, after arrival 
as a visitor, failed to depart within the time prescribed, that the bond 
was properly declared breached and the collateral covered into the 
Treasury. No reason appears why. the amount of the forfeited bond 
should now be refunded to the claimant. 

Accordingly, the Department of Justice is opposed to the enactment 
of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E. WaALsna, 
Deputy Attorney General. 








86TH CoNGREsS HOUSE OF REPRESENTATIVES REPoRT 
1st Session No. 850 


JEAN K. SIMMONS 


Avcust 11, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4825] 


The Committee on the Judiciary, to whom was referred the bill 


(H.R. 4825) for the relief of Jean K. Simmons, having considered the 
same, woes favorably thereon with amendments and recommend 


that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, after the word “disease” insert “alleged to have 
been” and same line strike out “in line of duty”, and insert in lieu 
thereof “the performance of duty’’. 

Page 2, line 2, after the word “Act” strike out the remainder of 
the bill and insert the following: 


for any period prior to the date of its enactment except 
reasonable medical and hospital expenditures. 


The purpose of the proposed legislation is that sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act are hereby 
waived in favor of Jean K. Simmons, of Levittown, Pa., and her claim 
for compensation for disease alleged to have been contracted in the 
performance of duty as an employee of the U.S. Veterans’ Administra- 
tion Hospital, Castle Point, N.Y., shall be acted upon under the 
remaining provisions of such act if she files such claim with the Bureau 
of Employees’ Compensation, Department of Labor, within 6 months 
after the date of the enactment of this act: 

Provided, That no benefits shall accrue by reason of the 
enactment of this Act for any period prior to the date of its 
enactment except reasonable medical and hosptial expendi- 
tures. 

The Department of Labor in its report dated April 2, 1959, states 
that unless there should be extenuating circumstances which justify 
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waiving the time limitation, that it would not favor enactment of this 
proposal. The committee finds through affidavits and doctors’ state; 
ments that there are these conditions and is of the opinion that these 
sections should be waived in her favor. In view of the fact that she 
will have to submit this evidence to the Bureau of Employees’ Com- 
pensation, the committee is not including these affidavits in this 
report, but are to be retained in the files for future reference. 

Your committee recommends that favorable consideration be given 
the bill as amended. 


U.S. DEPARTMENT oF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, April 2, 1959. 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
U.S. House of Representatives, Washington, D.C. 

Dear CoNGRESSMAN CELLER: This is in further reply to your 
request for comments on H.R. 4825, a bill for the relief of Jean K. 
Simmons. 

The bill proposes to waive the time limitations of the Federal 
Employee’s Compensation Act (5 U.S.C. 768-770) in favor of Mrs. 
Simmons. It would authorize consideration of her claim for compen- 
sation under the provisions of that act if filed within 6 months after 
the bill’s enactment. 

The claimant in this case is seeking compensation for disability due 
to pulmonary tuberculosis which she alleges was contracted by reason 
of her employment by the Veterans’ Administration Hospital at 
Castle Point, N.Y., in 1924 and 1925. However, she did not file a 
claim until 1957, more than 30 years after the time of the alleged onset 
of her illness. The maximum period for filing a claim was then | year 

It also appears that the claimant remained in the employ of the 
Castle Point Hospital until April 1929, when she resigned in order to 
marry. She was subsequently employed again by the Veterans’ 
Administration in Atlanta, Ga., from 1946 until 1951. She advises us 
that she was found in 1953 to have active moderately advanced 
pulmonary tuberculosis. 

The investigation of a claim as old as this presents a number of 
difficulties. No inquiry has been made into the possible merits of 
this case in view of these difficulties and since the claim is clearly 
barred by the time limitations of the Compensation Act. 

Unless the Congress should find extenuating circumstances which 
justify waiving the time limitations in this case, we should not favor 
enactment of a proposal which would provide preferential treatment 
for a single individual in a group of similarly situated persons. 

Even if such circumstances are found, we recommend that the bill 
be amended. The language of the first part of the bill could be 
construed as a legislative determination that Mrs. Simmons is in fact 
disabled and that here disability is the result of a disease contracted 
in the course of her Federal employment. Further, it is suggested 
that the proviso be revised to preclude payment of benefits, except 
reimbursable medical expense, for any period prior to the date of 
enactment. A draft of language which might be used for this 
purpose is enclosed. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
James J. O’ConnNELL, 
Under Secretary of Labor. 
Strate or Ouro, 
County of Cuyahoga, ss: 

I, Miss Agnes Dunn, being duly sworn depose and say that: 

I knew Mrs. Jean K. Simmons, nee Miss Jean M. Kahn, when she 
was secretary to the late Dr. James E. Dedman, medical officer in 
charge, U.S. Veterans Administration Hospital, Castle Point, N.Y. 
I was the chief nurse of the hospital at that time. 

Mrs. Simmons reported for duty in April 1924. 

In addition to her duties as secretary, she was commissioned 
notary public for Orange and Dutchess Counties, N.Y., rendering her 
services to the patients who were all tuberculous. There were times 
when patients were too ill to go to court and Mrs. Simmons was 
commissioned by the Supreme Court of the State of New York to 
conduct hearings at their bedsides and to take their testimony. 

On the occasion of the periodic physical examinations, including 
X-ray, Mrs. Simmons was given a diagnosis of minimal tuberculosis. 
This was in May 1926. No such diagnosis had been made of her 
previously. 

I do not recall that she was given any treatment. She did take a 
leave of absence and rested and treated at her home in Newburgh, 
N.Y. She was under the care of her local doctor, who has since passed 
away. Subsequently, she returned to ber work. 

Aanes Dunn, 
Miss Agnes Dunn. 

Sworn to and subscribed before me this 27th day, of July 1959. 

F, W. Freiraa, Notary Publie. 

My commission expires September 13, 1960. 


O 
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SYLVESTER L. GARDNER 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


| 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7225] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7225) for the relief of Sylvester L. Gardner, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The proposed legislation would relieve Lt. Sylvester L. Gardner, 
U.S. Navy (retired), of all liability to refund to the United States the 
sum of $9,789.81, being the aggregated amount of compensation he 
received while employed in a civilian capacity at U.S. Naval Air 
Station, Alameda, Calif., from July 24, 1956, to February 6, 1959. 


STATEMENT 


On July 1, 1956, Mr. Gardner was transferred to the retired list in 
the grade of lieutenant pursuant to the provisions of title 34, United 
States Code, sections 410(d) and 410(m) after having completed 29 
er of service of which more than 10 years was commissioned service. 

e enlisted in the Navy, June 13, 1927, and retired June 30, 1956. 

On July 24, 1956, at the aforesaid naval air station, he was appointed 
as a telegraphic typewriter operator at $3,815 per annum and gave 
timely notice of that appointment to the Navy Finance Center which 
had custody of his retirement pay account. 

On March 4, 1959, after the lapse of about 2% years, he received a 
notice of dual employment for aforesaid period and was requested to 
refund in full the gross amount of $9,789.81 which he received for 
that employment in violation of act of July 31, 1894, as amended 
(5 USC. 62). 
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Mr. Gardner rendered faithful service to the Navy in a military 
capacity and as a civilian employee. His illegal employment was 
caused by not only a lack of understanding on his part of his retired 
status in relation to the application of dual employment and dual 
compensation laws, but a similar lack of understanding on the part 
of Navy employment personnel. 

Just prior to retirement he received a letter from the Bureau of 
Personnel which he construed as making him eligible for employment 
by civil service provided his total income did not exceed $10,000 per 
year and his understanding was confirmed by the employment office 
that hired him. 

Upon notification of his situation, Mr. Gardner immediately resigned 
and is now dependent upon his retirement pay. Repayment of such 
a large sum of money will be a severe hardship on him and his family. 
Furthermore, services having the value of the amount the Govern- 
ment now seeks to collect from Mr. Gardner were rendered by him 
to the Government and to deny this relief would constitute not only 
a burden and hardship on the claimant for relief but also an unjust 
enrichment to the Government. Therefore, the committee recom- 
mends passage of this bill. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orricre or LEGISLATIVE LIAISON, 
Washington, D.C., July 29, 1959. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
May 21, 1959, to the Secretary of the Navy requesting comment on 
H.R. 7225, a bill for the relief of Sylvester L. Gardner. 

This bill would relieve Lt. Sylvester L. Gardner, U.S. Navy (re- 
tired), of all liability to refund to the United States the sum of 
$9,789.81. This sum is the aggregate amount of compensation which 
he received while employed in a civilian capacity at the U.S. Naval 
Air Station, Alameda, Calif., from July 24, 1956, to February 6, 1959. 
This employment was in violation of the act of July 31, 1894, as 
amended (5 U.S.C. 62). 

Mr. Gardner was transferred to the retired list on July 1, 1956, in 
the grade of lieutenant, pursuant to the provisions of title 34 of 
United States Code, sections 410(d) and 410(m). He then had com- 
pleted more than 10 years of commissioned service and more than 20 
years of total service. He was appointed as a telegraphic typewriter 
operator at $3,815 per annum on July 24, 1956. Information in Mr. 
Gardner’s folder indicates that he thereafter gave timely notice to 
the Navy Finance Center which had custody of his retirement pay 
account. The center, however, failed to take any action in his case 
until 2% years later. 

The Department of the Navy, in the past, has consistently stated 
its view, in cases such as this, that both the Dual Employment Act 
and the Dual Compensation Act are arbitrary and inequitable restric- 
tions upon the employment of retired officer personnel. The Depart- 
ment of the Navy would strongly favor the repeal of the restrictions 
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contained in these statutes. Nevertheless, the Department has also 
consistently opposed piecemeal or private relief legislation designed 
to free individuals from the consequences of violating these statutes, 
because such legislation confers special benefits upon a few which are 
denied to other members of the Armed Forces under similar circum- 
stances. Several bills, such as H.R. 701 and H.R. 5195 have been 
introduced in this session of Congress which would eliminate the 
present statutory restrictions and, thus, afford general relief in future 
situations of this type. 

The mere fact that the Navy Finance Center took no action in 
Gardner’s case for 2! years after he had notified them of his Federal 
employment, does not legally relieve Gardner of his liability under 
the Dual Employment Act. It does, however, in the opinion of the 
Department of the Navy, constitute such a special fact as to require 
special consideration. The Department of the Navy, therefore, 
vould interpose no objection to the enactment of this bill if, in the 
opinion of the Congress, the principles of fair treatment and equity 
require relief for Mr. Gardner in this case. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

Sincerely yours, 


R. L. Krsse, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Affairs 
(For the Secretary of the Navy). 


O 
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EDWARD KETCHUM 


Aveust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Tot, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7263) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7263) for the relief of Edward Ketchum, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The proposed legislation would reimburse Mr. Edward Ketchum of 
Ajo, Ariz., the sum of $8,814.78 being the amount due him from the 
Government for overtime work during the fiscal years 1946, 1947, and 
1948 while ajmember of the customs patrol of the Treasury Department. 


STATEMENT 


The amount claimed as due from the Government for the services 
rendered and hours worked during the aforesaid 3-year period is 
verified and admitted as true and correct. 

The only excuse offered by the Government in avoidance of its 
obligation is the running of the statute of limitations (31 U.S.C. 71a). 

The claimant was first employed by the Treasury Department in 
1926 and continued in said employment until his retirement in August 
1954. 

During the fiscal years 1946, 1947, and 1948, he was employed as 
a member of the customs patrol, Bureau of Customs in Arizona and 
during said period worked long periods in excess of his regular hours 
and his overtime pay, verified by the Treasury Department, is 
$8,814.78. 

Seventeen of his ex-coworkers filed claims in the U.S. Court of 
Claims and collected in full for overtime served during the same 
period and under the same agent in charge as the claimant. 
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The claimant, in July 1948, was deterred from seasonably filing his 
claim due to the assertions of his superior, the agent in charge, that 
the filing of claims for overtime compensation would be frowned upon 
by the Bureau. Furthermore, the agent in charge disapproved of such 
action, that it was not the thing to do and recommended against it 
and that the supervising agent in El Paso opposed any such claims 
and agents who did so would get into trouble if they did. 

Mr. Ketchum, who desired to continue his employment until his 
retirement in 1954 without conflict or friction, was influenced not to 
file his claim for said overtime compensation while still an employee. 

Following his retirement at Ajo, Ariz., a remote and isolated area 
about 200 miles out in the desert, the claimant continued to live there. 
At no time was he properly informed as to his rights to the overtime 
pay due him. He acted as expeditiously as he knew how on the con- 
flicting information he received as to his rights. 

The committee is of the opinion that the Government, admittedly 
having received the benefits for which the compensation is claimed, 
should pay therefor. The statute of limitations should be no bar to 
prevent an unjust enrichment nor should it be invoked in a case such 
as this where a subtle form of duress was applied and proper informa- 
tion was not furnished to the claimant by his superiors who possessed 
such information but withheld same. ‘Therefore, the committee 
recommends passage of this bill. 

Treasury DEPARTMENT, 
Washington, July 9, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your request of 
May 22, 1959, for this Department’s views on H.R. 7263, for the 
relief of Edward Ketchum. 

The proposed legislation would authorize the payment to Mr. 
Ketchum of $8,814.78 to cover overtime services he performed as a 
customs employee during fiscal years 1946, 1947, and 1948. 

Our records indicate that Mr. Ketchum filed a claim with the 
General Accounting Office for overtime compensation in connection 
with services performed as a former customs patrol inspector durin 
the period covered by the bill. We are advised that the anesal 
Accounting Office ruled that Mr. Ketchum’s claim was barred by the 
applicable statute of limitations (31 U.S.C. 71a) and on December 8, 
1958, returned the claim to him. 

The Bureau of Customs has verified that $8,814.78 is accurate as 
representing the amount of overtime (in dollars and cents) accumu- 
lated by Mr. Ketchum at the Nogales, Ariz., office from August 12, 
1945, through June 3, 1948. 

Payment to Mr. Ketchum as provided by H.R. 7263 would dis- 
criminate against other employees whose claims have been, or may be, 
barred by the statute of limitations (31 U.S.C. 71a). Moreover, 
enactment of the bill could set a precedent which would undermine 
the principle of limitation of the time within which claims against the 
United States may be filed. 

For the above reasons this Department is opposed to the enactment 
of the proposed legislation. 
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The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 


A. GitmMorE FLUugEs, 
Acting Secretary of the Treasury. 


O 
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86TH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 


PAUL LEVITT 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7447) 






The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7447) for the relief of Paul Levitt, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 
An identical bill was favorably reported by this committee and 
assed the House during the 85th Congress, but no action was taken 
[ the Senate. The facts will be found fully set forth in House Report 
No. 123, 85th Congress, 1st session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs with 
its previous recommendation. 


[H. Rept. 123, 85th Cong., 1st sess.] 


PURPOSE 






The purpose of the proposed legislation is to pay Paul Levitt of 
Boston, Mass., the sum of $381.55 as reimbursement for his paying 
out of his own funds a judgment rendered against him in a State 
court in a case arising out of an accident which occurred while he was 
operating a U.S. Government vehicle within the course of his duties 
as an employee of the Post Office Department. 


STATEMENT 






On July 26, 1954, a mail truck operated by Mr. Levitt was involved 
in an accident with an automobile belonging to one Anthony R. 
Petrucci. Mr. Petrucci filed an administrative claim under the 
Federal Tort Claims Act for the sum of $319.94. However, Mr. 
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Petrucci elected not to rely on the processes provided by the Congress 
in the Federal Tort Claims Act for the settlement of this type of 
claim. Instead he filed a civil suit in the Boston Municipal Court, 
Suffolk County, Mass., for damages against Paul Levitt as an indi- 
vidual, and secured a judgment in the sum of $350. Apparently the 
costs incident to that case increased the amount Mr. Levitt was 
required to pay in order to satisfy the judgment to $381.55. This 
is the amount stated in the bill. 

This committee feels that the facts of the matter outlined above 
demonstrate the obvious unfairness of requiring Mr. Levitt to bear 
the expense as an individual. This was the sort of claim which the 
Federal Tort Claims Act was intended to settle in a manner which 
would be fair to the claimant and to the Government. The Federal 
Tort Claims Act was not enacted with the assumption that a claimant 
would proceed under its terms and also under State procedures in 
order to be in a position to choose what might subsequently appear 
to be the most advantageous mode of recovery. In this case the claim- 
ant elected to bypass the Federal administrative machinery, and to 
secure a judgment against Mr. Levitt who was then placed in the 
position of being required to discharge an obligation which would 
otherwise have been handled by the United States. In addition he 
was charged with the costs incident to the proceedings in the Boston 
municipal court. The committee concludes on this state of facts 
that the only fair thing to do is to provide for the reimbursement to 
Mr. Levitt for the amount he was required to pay in satisfaction of the 
judgment. Accordingly the committee recommends the favorable 
consideration of the bill. 


The report of the Post Office Department is as follows: 


Post Orrice DEeparTMENT, 
OFFICE OF THE SOLICITOR, 
Washington, D.C., June 7, 1956. 


Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMAN: Reference is made to your request for a 
report on H.R. 8967, @ bill for the relif of Paul Levitt. 

The records of this Department indicate that on July 26, 1954, a 
mail truck operated by Paul Levitt, in the course of his official duties, 
was involved in an accident with an automobile belonging to Anthony 
R. Petrucci. The accident resulted in damage to both vehicles. 
Mr. Petrucci filed an administrative claim under the Federal Tort 
Claims Act in the sum of $319.94 but before adjudication of this claim 
could be made, he filed a civil suit in the Boston municipal court, 
Suffolk County, Mass., for damages against Paul Levitt as an indi- 
vidual. In this case the plaintiff was awarded judgment in the sum 
of $350. It is presumed that the costs awarded the plaintiff increased 
Mr. Levitt’s liability to $381.55, the amount stated in H.R. 8967. 

If Mr. Petrucci had brought his action under the Federal Tort 
Claims Act, the postal chauffeur, Paul Levitt, would have been 
relieved of liability in the case. 

In view of the foregoing, the Department interposes no objections 
to the enactment of this legislation. 
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The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 
Sincerely yours, 
Ase McGrecor Gorr, 
The Solicitor. 


By Leo G. Knott, 
Deputy Solicitor. 
O 
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WILLIAM B. JACKSON 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered’ 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7452] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7452) for the relief of William B. Jackson, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 


That William B. Jackson, of Minneapolis, Minnesota, is hereby relieved of all 
liability to repay to the United States the sum of $1,384.67. Such sum repre- 
sents the amount which he was required to pay for the loss of money from reg- 
istered mail while employed as a carrier in the United States Post Office at 
Minneapolis, Minnesota. 

Sec. 2. The Secretary of the Treasury is hereby authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, any amounts 

id by the said William B. Jackson in reduction of the indebtedness referred to 
in section 1 of this Act or withheld from amounts otherwise due him because of 
that indebtedness. No part of the amount appropriated in this Act shall be paid 
or delivered to or received by any agent or attorney on account of services ren- 
dered in connection with this claim, and the same shall be unlawful, any contract 
to the contrary notwithstanding. Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to relieve William B. Jackson of 
Minneapolis, Minn., of all liability to repay the amount of $1,384.67 
representing the amount of money lost from registered mail while he 
was employed as a carrier in the post office at Minneapolis, and to 
further authorize the repayment to him of any amounts paid to the 
Government or withheld from him due to that liability. 
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STATEMENT 


On September 20, 1957, Mr. William B. Jackson had arrived at the 
loading platform at the main post office in Minneapolis, and had 
backed in his truck in order to unload. In the course of his duties 
as a substitute city letter carrier he was required to carry a small 
No. 3 canvas sack, with a padlock around the neck of the sack, for 
the purpose of carrying registered mail. On that date, Mr. Jackson 
put this sack by a pillar near the truck while he unloaded the rest of 
the mail. When he returned to the pillar to get the sack of registered 
mail after he had finished with the unloading, it was gone. An in- 
vestigation was made following the disappearance of the registered 
mail sack, but no trace of it could be found, and the identity of the 
person responsible for the theft could not be determined. 

The Post Office Department in its report to this committee on the 
bill has indicated that it would interpose no objection to the enact- 
ment of H.R. 7452. That Department recognizes that forcing Mr. 
Jackson to repay the amount of the loss would, in the words of its 
report, “create undue financial hardship on Mr. Jackson.” The 
Department’s report refers to a post office regulation which apparently 
was invoked to hold Mr. Jackson responsible in this instance, but that 
report fails to show what the provisions of that regulation are. How- 
ever the facts of this case show that Mr. Jackson merely placed the 
one sack to one side as he proceeded to unload the rest of the mail. 
The evidence before this committee indicates that the regulations do 
not require &@ man to turn in registered mail before unloading his mail- 
truck. Based on the facts presented, it is apparent that Mr. Jackson 
placed the pouch in a place he believed to be safe—the back platform 
of the post office, at a place within easy reach of the place where he 
was standing while he was taking mail from the rear of his truck. On 
these facts the committee has concluded that it is unfair to require Mr. 
Jackson to bear this loss. 

On the basis of the facts outlined in this report and the communica- 
tion of the Post Office Department, it is clear that Mr. Jackson is 
entitled to relief. The Department report indicates that there is an 
additional $10 amount which could be charged against Mr. Jackson. 
Therefore, the committee has recommended that the bill be amended 
to relieve him of the liability to refund the total amount of $1,384.67. 
To accomplish complete justice, the committee has concluded that it is 
necessary to quent for the refund of amounts paid by Mr. Jackson 
in reduction of the indebtedness or withheld by the Government from 
amounts otherwise due him by reason of that indebtedness; and there- 
fore recommends an amendment to accomplish such a refund. With 
these amendments, the committee recommends that the bill be con- 
sidered favorably. 

OrrFicr OF THE PosTMASTER GENERAL, 
Washington, D.C., July 29, 1959. 
Hon. Emanvusgt CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Caarrman: Reference is made to the request for a report 
on H.R. 7452, a bill for the relief of William B. Jackson. This case 
relates to the loss of a registry collection pouch by Substitute City 
Letter Carrier William B. Jackson, of Minneapolis, Minn., on the 
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evening of September 20, 1957. The pouch contained nine registers 
including two official remittance letters. The latter contained cash 
totaling $1,374 together with checks and paid money orders. The 
other seven registers had no value. 

Investigation has disclosed that Carrier Jackson inadvertently laid 
the pouch down at a pillar on the loading dock while he proceeded 
with the unloading of his truck. After unloading the truck, Carrier 
Jackson went to the pillar to get. the register pouch, but it was not 
there. 

Although an extensive investigation was made, no trace of the 
missing pouch could be found and the identity of the person respon- 
sible for the theft could not be determined. 

In view of the foregoing, since it was clearly established that the 
loss was due to the employee’s s negligence and disregard of instructions 
which are contained in 361.54 of the Postal Manu: al, the Department 
had no alternative but to hold him financially responsible for the 
Government’s loss. 

However, mindful of the fact that the collection of the full amount 
of this loss would create undue financial hardship on Mr. Jackson, it 
was agreed to accept reimbursement from Mr. Jackson in installment 
payments of $25 per pay period. Although the bill, H.R. 7452, pro- 
vides that carrier Jackson be reimbursed in the sum of $1,374.67, he 
has paid only $825 to date. There is also a possibility that the 
amount of the loss will be increased by $10 if it is not possible to 
identify and duplicate a check contained in one of the remittance 
letters. Effort is being made to obtain information concerning this 
check. 


While the employee’s financial responsibility for the Government’s 


loss was clearly established, in absence of any criminality on his part, 
this Department will interpose no objection to the enactment of 
H.R. 7452. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report to the committee. 
Sincerely yours, 


E. O. Sessions, 
Acting Postmaster General. 


O 
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RICHARD C. LONG 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7857) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7857) for the relief of Richard C. Long, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out the figures and insert in lieu thereof 
“1,077”. 

Page 1, line 8, strike out “his personal injuries and medical expenses, 
and for’’. 

Page 1, line 9, after the name “airplane” insert ‘‘and eye glasses’”’. 

The pur of the proposed legislation is to pay the sum of $1,077 
to Richard C. Long for compensation for damage to his private air- 

lane and eyeglasses, resulting from the crash of that airplane on 
Tonsusher 18, 1957, while on an authorized search mission for the 
Civil Air Patrol under the direction of the U.S. Air Force. 


STATEMENT OF FACTS 


It appears that the claimant was participating in a Civil Air Patrol 
search mission authorized by the Air Force when the plane crashed 
during an attempted take-off after an emergency landing had been 
made near Lomax, Ill. Cause was determined to be engine malfunc- 
tion due to. a clogged oil screen. Prior to the crash, both the claimant 
and the Civil Air Patrol had performed maintenance on the engine. 

The Department of the Air’ Force was not authorized to make 
payment for the damage done to the plane. The medical and all 
other expense for personal injuries may be settled by the Employees’ 
Compensation Bureau with the exception of the eyeglasses which is 
considered personal property and is included in this bill together with 
the damage to the airplane. The Department of the Air Force in 
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its report to the chairman dated July 24, 1959, recommends favorable 
action be taken on the bill, if amended. The bill has been amended 
to conform with that recommendation. Therefore, your committee 
concur in that recommendation. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, July 24, 1959. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: This is in response to your request for 
Department of the Air Force views on H.R. 7857, 86th Congress, a 
bill for the relief of Richard C, Long. 

H.R. 7857, if enacted, would authorize and direct the Secretary of 
the Treasury to pay to Richard C. Long of Burlington, lowa, $1,204.46 
for personal injuries, medical expenses and damages to his private 
aircraft resulting from a crash which occurred on November 18, 1957, 
at which time the claimant was participating in a Civil Air Patrol 
search mission authorized by the Air Foree. ‘The plane crashed during 
during an attempted takeoff after an emergency landing had been 
made near Lomax, Ill. Cause was determined to be engine mal- 
function due to a clogged oil screen. Prior to the crash, both the 
claimant and.the Civil Air Patrol had performed maintenance on the 
engine. 

Although the Secretary of the Air Force is authorized by section 9441 
of title 10, United States Code, to furnish certain support to the Civil 
Air Patrol, there is no authorization or appropriation available for 
the administrative settlement of claims for indemnity for damage to 
aircraft used by the Civil Air Patrol or its members. Administrative 
relief for personal injuries is available to the claimant by the act of 
August 3, 1956, chapter 926 (5 U.S.C. 803), which extends the benefits 
of the Federal Employees’ Compensation Act to members of the Civil 
Air Patrol injured or killed in performance or support of operational 
missions of the Civil Air Patrol directed by the Department of the 
Air Force. 

For the foregoing reasons, the Department of the Air Force has no 
objection to enactment of the subject bill for a revised amount to 
provide for the property damage done. This Department does not 
have information as to what portion of the claim is for property dam- 
age and what portion is for personal injury. 

Enactment of H.R. 7857 would not involve the expenditure of any 
Department of Defense appropriations. 

he Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 

Lewis S. Toompson, 
Special Assistant for Manpower, Personnel, and Reserve Forces. 










RICHARD C. LONG 


U.S. DeparTMENT oF LABOR, 
Bureau oF EmMpLoyers’ COMPENSATION, 
Washington, D.C., July 28, 1959. 
Mr. Watter R. Lez. 
Office of the General Counsel, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Wa rer: | wish to coniirm the information furnished orally 
this afternoon concerning the case of Richard C. Long, a member of 
the Civil Air Patrol who was injured on November 19, 1957. 

This case was accepted by the Bureau as being within the purview 
of the Federal Employees’ Compensation Act and benefits were ex- 
tended in accordance with the provisions of that act. The claim filed 
by Mr. Long showed he was disabled as a result of his injury for 5 
days, extending from November 20 to 25, 1957, which entitled him 
to compensation for 2 days. No compensation is payable in this case 
for the first 3 days of disability. 

Medical expenses incurred on account of the injury apparently 
amounted to $49.50. The Bureau paid $13 of this sum for services 
of the attending physician, Dr. John F. Foss. Hospital charges 
amounting to $36.50 appear to have been paid under a hospitaliza- 
tion insurance policy. A bill in the amount of $32 covering replace- 
ment of eyeglasses was not accepted by the Bureau because such 
expense is not included in the cost of medical care. 

In the event this claimant incurred other medical expenses for which 
reimbursement has not been claimed, he may file a request for payment 
of such expenses under the compensation law. fin if he should 


suffer further disability as a result of his injury, he may file claim for 


additional compensation. 
With kindest regards, I am, 
Very truly yours, 
Wa. McCautey, Director. 


O 








86TH CoNGRESS HOUSE OF REPRESENTATIVES {' Reporr 
1st Session No. 856 


EVERET BUMGARDNER 


Aveust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Asumorg, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8196] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8196) for the relief of Everet Bumgardner, having considered 


the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 8, strike “Columbia” and insert “Colombia”. 


PURPOSE 


The purpose of the proposed legislation is to pay Everet Bumgard- 
ner $565.80 in full settlement of his claim against the United States 
for personal property stolen from him on May 11, 1958, at Bogota, 
Colombia, when he was carrying out his official duties as a press 
photographer, U.S. Information Agency. 


STATEMENT 


Everet Bumgardner, an employee of the U.S. Information Agency, 
was assigned by that Agency to provide photographic coverage of 
Vice President Nixon’s 1958 trip to South America. Since his Agency 
was not able to provide Government-owned photographic equipment 
appropmate for his needs in time for the trip, he took with him certain 
of his personally owned equipment on the trip. He was also given a 
travel advance by the Agency of $97. 

Civil disturbances occurred at the time of the Vice President’s 
visit to Bogota, Colombia, and $97 was taken from Mr. Bumgardner’s 
— and his photographic equipment and personal effects were taken 
rom a locked Government jeep. The U.S. Information Agency 
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recommended that Mr. Bumgardner be compensated in the manner 
provided for in H.R. 8196, and the recommendations of that Agency 
together with its explanation concerning the case were contained in 
an executive communication directed to the Congress and its accom- 
panying papers. Mr. Bumgardner’s claim was evaluated by an 
Agency Claims Board, and the amount carried in the bill is the amount 
fixed by that Board as due him for the losses he suffered. 

The U.S. Information Agency has concluded that Mr. Bumgardner 
is entitled to be compensated in this manner because he suffered his 
losses while he was carrying out his duties at the time riots were 
stirred up against the United States. In the explanation of the claim 
furnished this committee that Ageney stated: 

“Since the thefts were probably associated with the anti-American 
demonstrations then taking place, the Agency believes the claimant 
should be reimbursed therefor.” 

In view of the facts which have been outlined above and the recom- 
mendation contained in the communication from the U.S. Informa- 
tion Agency, the committee recommends that the bill be considered 
favorably. 

The communication of the U.S. Information Agency is as follows: 


U.S. InrorMaATION AGENCY, 
OFFICE OF THE DIRECTOR, 
Washington, July 7, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: [ have the honor to transmit to the Congress 
drafts of proposed private legislation for the relief of four employees 
of the U.S. Information Agency, with my recommendation for favor- 
able consideration by the Congress. 

The first bill, for the relief of Martin Ackerman, would authorize 
reimbursement in the amount of $864.25 for the loss of household and 
personal effects, while on official duty, arising out of war conditions 
at Haiphong, North Vietnam, during the summer of 1954. 

The second bill, for the relief of James J. Manning, would authorize 
reimbursement in the amount of $620.63 for the loss of his personal 
possessions in a fire in a military barracks in Korea in 1955, while on 
official duty. 

The third bill, for the relief of Lawrence M. Furtado, would author- 
ize reimbursement in the amount of $143.95 for the loss, while on 
official duty, of an equivalent sum in Indian rupees and personal 
possessions, on or about January 25, 1957, near Bombay, India, as 
the result of a highway robbery. 

The fourth bill, for the relief of Everet Bumgardner would authorize 
reimbursement in the amount of $565.80 for loss of personal possessions 
by theft on or about May 11, 1958, at Bogota, Colombia, while 
engaged in official duty. 

Simnmaries of each case and action taken by the Claims Board of 


the U.S. Information Agency are attached in support of these bills. 
Sincerely, 


Grorce V. Auuen, Director. 
Enclosures: As stated. 



















EVERET BUMGARDNER 


EXPLANATION OF CLAIM 


The claimant, an employee of the U.S. Information Agency, was 
assigned by the Agency to provide photographic coverage of Vice 
President Nixon’s 1958 trip to South America. He was given a travel 
advance by the Agency of $97. He took with him certain personally 
owned photographic equipment since the Agency was not able to 
provide Government owned equipment in time for the trip. 

In the course of the civil disturbances which surrounded the Vice 
President’s visit to Bogota, Colombia, $97 in cash was stolen from the 
person of the claimant and photographic equipment and personal 
effects were stolen from a locked Government jeep. Since the thefts 
were probably associated with the anti-American demonstrations then 
taking place, the Agency believes the claimant should be reimbursed 
therefor. 

Orrics MremoranpuM, U.S. GovERNMENT 


OcTOBER 14, 1958. 
To: I—Mr. Allen. 


From: 10A/F—C. G. Hardin, Jr. 
Subject: Claim of Everet Bumgardner. 


In accordance with part V—B, section 506, of the Manual of Opera- 
tions and Administration, which established a Claims Board within 
the Agency to appraise claims for personal losses suffered by Agency 
personnel engaged in foreign service, there is transmitted herewith for 
your approval the attached report relative to a claim of Everet Bum- 
gardner. Upon your approval, this report will be forwarded to the 
Bureau of the Budget for consideration, and if approved by the Bu- 
reau of the Budget and the President, it will be submitted to the Con- 
gress as a special bill for private relief. This bill would have no effect 
upon the Agency’s appropriation. 

Claim approved in the amount of $565.80. 

C. G. Harp, Jr. 
Cuive L. DuVat II. 
L. K. Lirtie. 

Approved: 

GrorGe V. ALLEN, Director. 


Enclosure: Report on claim of Everet Bumgardner. 

Claimant: Everet Bumgardner—IPS/EV—Agency Employee, Wash- 
ington, D.C. 

Amount claimed: $646. 

Résumé of case: Affidavit signed by Mr. Everet Bumgardner stated 
the following: 

Mr. Bumgardner was on assignment at Bogoté, Colombia, to pro- 
vide photographic coverage of Vice President Nixon’s official trip to 
South America. (Date of loss not stated; claimant was in travel 
status April 26—-May 15, 1958.) Upon arrival at the Bogoté Airport, 
Mr. Bumgardner was met by Mr. William Pugh of the USIS staff, 
who had been assigned to assist Mr. Bumgardner. Mr. Bumgardner 
requested Mr. Pugh to take his extra camera equipment, supplies, 
and personal belongings to the hotel for safekeeping. Mr. Pugh 
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first locked the photographic materials and effects in his car, but 
later gave them to a USIS local employee for safekeeping. Mr. 
Pugh instructed the local employee to deliver the materials and 
effects to the hotel and deliver a package or message en route. The 
local employee reported that he locked the articles in his Government 
jeep while delivering the message and/or package. Upon his return, 
the local employee found the articles had been stolen. The loss was 
reported 6 hours later, only after Mr. Bumgardner had requested 
return of the articles. Further, a billfold containing $97 of a Govern- 
ment travel advance was stolen from Mr. Bumgardner’s buttoned 
pocket at the time when large crowds were uncontrollable at the air- 
port. Mr. Bumgardner was unable to stop the thief as he was work- 
ing with a large camera in both hands. He states that his household 
insurance does not cover theft away from his premises, and he felt 
insurance coverage for the trip was unnecessary. 

Mr. Bumgardner was using his own 35-millimeter camera at the 
time, and the camera was carried as a reserve camera to backstop 
the possibility of the Government-owned camera not working. The 
agency had ordered a 35-millimeter camera but it had not been re- 
ceived when Mr. Bumgardner started the trip. 

Consideration of the claim: The Board reviewed Mr. Bumgardner’s 
claim and determined that the circumstances of the case warranted 
the granting of relief to the claimant. The Board discussed the value 
of the items lost, and based upon its evaluation of the claim and the 
facts pertinent thereto, the Board approved the claim in the amount 
of $565.80. Attached hereto is a listing of the items, original cost, 
and replacement cost as presented in Mr. Bumgardner’s claim and the 
amount allowed by the Board in its determination of the case. 

Amount recommended by Agency Claims Board: $565.80. 


Claim of Everet Bumgardner 


Original Replace- Amount 
ment approved 
by board 


Camera, Model VT-35 MM. Cannon “Modifications” 
built in camera. 

Flashlight—Graflex #1 Stereoflash, repeating 
Filters—Rolleifilex and Speed Graphic 
Bab camele CeO iid ccc 5 si b00- ok ted wdedbostd-dsbbddhss 
Set Lens—Rolliopar and Rolliopar Auxiliary Closeup 
Camera case, leather 
Shaving kit, leather 

incoat, Gabardine 


Diinndbct deskincydedustepiehe 
U.S. Government travel advance cash 


Nore.—Claimant requested 80 percent of replacement cost of stolen material and 100 percent of stolen 


eash, a total of $646 per affidavit. 


O 





86TH Concress ) HOUSE OF REPRESENTATIVES { Report 
1st Session No. 857 


LAWRENCE M. FURTADO 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Asumore, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8197] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8197) for the relief of Lawrence M. Furtado, having considered 
the same, report favorably thereon without amendment and rec- 
ommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Lawrence M. Fur- 
tado $143.95 in full settlement of his claim for compensation for the 
loss of currency and personal property as the result of a highway 
robbery in India in 1957 while he was on official duty as a Foreign 
Service local employee of the U.S. Information Agency at Bombay, 
India, 

STATEMENT 


On January 25, 1957, Lawrence M. Furtado was held up at gun 
oint while traveling on official business from Bombay to Bhopal, 
ndia. The bandits blocked the road, on which Mr. Furtado was 

traveling, with stones, and when he stopped to clear the road, attacked 
the vehicle. The bandits stole 570 rupees from Mr. Furtado. This 
money represented a travel advance under a Government travel 
order. They also stole personal effects of Mr. Furtado, the value 
of which were set by the claims board within the U.S. Information 
Agency. After being robbed, Mr. Furtado stopped a passing truck 
and asked the driver to guard Mr. Furtado’s vehicle and its contents. 
Mr. Furtado then reported the robbery at the Nalegaon Police 
Station, and the truck driver reported the incident to the Chandur 
Police. Although Mr. Furtado remained overnight to assist the 
police in identifying the bandits, no positive identification was 
possible. 
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The Claims Board established within the U.S. Information Agency 
in accordance with part V—B, section 506 of the ye of Operations 
and Administration for the purpose of appraising claims for personal 
losses suffered by Agency personnel engaged in foreign service, con- 
sidered Mr. Furtado’s claim and evaluated his losses in the amount 
shown in the bill. That board further determined that the circum- 
stances of the case were such that they justified relief in this instance. 
The committee has considered the recommendation of the U.S. 
Information Agency and the facts reflected in the explanation ac- 
companying the executive communication of that agency recom- 
mending relief for Mr. Furtado, and agrees that this matter is the 
proper subject for legislative relief. Therefore the committee recom- 
mends that the bill be considered favorably. 

The communication of the U.S. Information Agency is as follows: 


U.S. InrorMATION AGENCY, 
Washington, July 7, 1959. 
Hon. Sam Rayspurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: I have the honor to transmit to the Congress 
drafts of proposed private legislation for the relief of four employees 
of the U.S. Information Agency, with my recommendation for favor- 
able consideration by the Congress. 

The first bill, “for the relief of Martin Ackerman,” would authorize 
reimbursement in the amount of $864.25 for the loss of household 
and personal effects, while on official duty, arising out of war con- 
ditions at Haiphong, North Vietnam, during the summer of 1954. 

The second bill, “for the relief of James J. Manning,” would 
authorize reimbursement in the amount of $620.63 for the loss of his 
personal possessions in a fire in a military barracks in Korea in 1955, 
while on official duty. 

The third bill, “for the relief of Lawrence M. Furtado,” would 
authorize reimbursement in the amount of $143.95 for the loss, while 
on official duty, of an equivalent sum in Indian rupees and personal 
possessions, on or about January 25, 1957, near Bombay, India, as 
the result of a highway robbery. 

The fourth bill, ‘for the relief of Everett Bumgardner,” would 
authorize reimbursement in the amount of $565.80 for loss of per- 
sonal possessions by theft on or about May 11, 1958, at Bogota, 
Colombia, while engaged in official duty. 

Summaries of each case and action taken by the Claims Board of 
the U.S. Information Agency are attached in support of these bills, 

Sincerely, 
GeorGce V. ALLEN, Director. 


EXPLANATION OF CLAIM 


The claimant, an Indian national, is employed by the U.S. Infor- 
mation Service, Bombay, as a driver-motion Pee projectionist. 
While driving a Government vehicle on official business, he was held 


up at gunpoint and robbed of 570 rupees which had been given to 
him by USIS Bombay as a travel advance, and of certain personal 
effects. The total amount of the claim is $143.95. Since the theft 
occurred in the course of official travel and consisted primarily of 
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Government funds advanced to the claimant to cover expenses of 
official travel, the Agency believes the claimant should be reimbursed 
therefor. 


Orrice Mremoranpum, U.S. GovERNMENT 


SEPLrEMBER 18, 1957. 
To: I—Mr. Larson. 
From: IOA/F—C. G. Hardin, Jr. 
Subject: Claim of Lawrence M. Furtado. 

In accordance with part V-B, section 506 of the Manual of Opera- 
tions and Administration, which established a claims board within 
the Agency to appraise claims for personal losses suffered by Agency 
personnel engaged in foreign service, there is transmitted herewith 
for your approval the attached report relative to a claim of Lawrence 
M. Furtado. Upon your approval, this report will be forwarded to 
the Bureau of the Budget for consideration, and if approved by the 
Bureau of the Budget and the President, it will be submitted to the 
Congress as a special bill for private relief. This bill would have no 
effect upon the Agency’s appropriation requests. 

Claim approved in the amount of 688/1 rupees. 

C. G. Haroprn, Jr., 
Chairman. 


Curve L. DuVat II, 

L. K. Litrrue, 
Approved: 

Artuur Larson, Director 


Claimant: Lawrence M. Furtado, local employee, USIS Bombay. 

Amount claimed: 713/1 rupees (equivalent to approximately 
$149.16). 

Résumé of case: Affidavit signed by Mr. Lawrence M. Furtado, 
driver-motion picture projectionist for USIS Bombay, stated the 
following: 

He was held up at gunpoint while traveling on official business 
from Bombay to Bhopal, India, on January 25, 1957. Armed ban- 
dits had blocked the road with stones and attacked the vehicle when 
Mr. Furtado paused to clear the road. The bandits stole 570 rupees 
from Mr. Furtado, which moneys represented a travel advance under 
Travel Order No. B-142-57 (IA). Also stolen were Mr. Furtado’s 
personal effects having an alleged value at the time of loss of 143/1 
rupees. Mr. Furtado halted a passing truck, requested the driver to 
guard Mr. Furtado’s vehicle which contained U.S. Government film 
and equipment, and reported the robbery at the Malegaon police 
station. The truckdriver reported the incident to’the Chandur police. 
Mr. Furtado was detained overnight by the police to assist in identi- 
fication of the robbers. No positive identification was made. Rela- 
tive to insurance coverage, Mr. Furtado’s affidavit states: ‘No insur- 
ance was carried by me on the personal effects as it was not necessary 
for driver-projectionists to do so nor were any instructions to that 
effect given to me.” 

Consideration of the claim: The board reviewed Mr. Furtado’s 
claim and determined that the circumstances of the case warranted 
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the granting of relief to the claimant. The board discussed the value 
of the items lost, and based upon its evaluation of the claims and the 
facts pertinent thereto, the board approved the claim in the total 
amount of 688/1 rupees. Attached Sesto is a listing of the items 


and original cost as presented in Mr. Furtado’s claim, the amounts 
he requested, and the amount allowed by the board in its determination 
of the case. 

Amount recommended by Agency Claims Board: 688/1 rupees 
(equivalent to sencouantale 


$143.95). 


Claim of Lawrence M, Furtado 
{in rupees) 





86TH CoNGRESS HOUSE OF REPRESENTATIVES REpPorT 
lst Session No. 858 


MARTIN ACKERMAN 


Aveusrt 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. AsHMorg, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8198] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8198) for the relief of Martin Ackerman, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay $864.25 to Martin 
Ackerman in full settlement of his claim against the United States 
for compensation for the loss of personal property due to war condi- 
tions at Haiphong, north Vietnam, in July and August of 1954 while 
he was serving as public affairs officer, U.S. Information Agency, at 
Phnom Penh, Cambodia. 


STATEMENT 


As an employee of the U.S. Information Agency, Mr. Martin 
Ackerman was transferred in 1954 from Hanoi, Vietnam, to Saigon. 
At that time there was a war raging in Vietnam and because of war 
conditions and the resultant disruption of affairs in that country, his 
personal effects remained on the wharves for several months prior to 
shipment to Saigon. The result to Mr. Ackerman was that personal 
effects such as furniture and clothing were lost or destroyed as the 
— of looting and the effects of exposure to the weather. 

US. laleuniation Agency recommended in an executive com- 
seakaliins that the relief provided for in H.R. 8198 be extended to 
Mr. Ackerman. The committee has carefully considered the facts 
concerning Mr. Ackerman’s matter as outlined in the information 
accompanying the executive communication, and has concluded that 
the case is a proper one for legislative relief. Accordingly the com- 
mittee recommends that the bill be considered favorably. 
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The communication of the U.S. Information Agency is as follows: 


U.S. InrorMaATION AGENCY, 
Washington, July 7, 1959. 
Hon. Sam Raysurvy, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: I have the honor to transmit to the Congress 
drafts of proposed private legislation for the relief of four employees 
of the U.S. Information Agency, with my recommendation for favor- 
able consideration by the Congress. 

The first bill, for the relief of Martin Ackerman, would authorize 
reimbursement in the amount of $864.25 for the loss of household 
and personal effects, while on official duty, arising out of war condi- 
tions at Haiphong, north Vietnam, during the summer of 1954. 

The second bill, for the relief of James J. Manning, would authorize 
reimbursement in the amount of $620.63 for the loss of his personal 
possessions in a fire in a military barracks in Korea in 1955, while 
on official duty. 

The third bil, for the relief of Lawrence M. Furtado, would author- 
ize reimbursement in the amount of $143.95 for the loss, while on 
official duty, of an equivalent sum in Indian rupees and personal 
possessions, on or about January 25, 1957, near Bombay, India, as the 
result of a highway robbery. 

The fourth bill, for the relief of Everet Bumgardner, would authorize 
reimbursement in the amount of $565.80 for loss of personal possessions 
by theft on or about May 11, 1958, at Bogota, Colombia, while 
engaged in official duty. 

Summaries of each case and action taken by the Claims Board of the 
U.S. Information Agency are attached in support of these bills. 

Sincerely, 
GeorGE V. ALLEN, Director. 


EXPLANATION OF CLAIM 


The claimant, an employee of the U.S. Information Agency, was 
transferred in 1954 from Hanoi, Vietnam to Saigon. Due to the 
unsettled conditions as a result of the war raging in Vietnam, his 
personal effects remained on the wharves for several months prior to 
shipment to Saigon. Through looting and the elements, personal 
effects such as furniture and clothing were lost or destroyed. 

The Agency believes that the claimant should be reimbursed for 
loss and damage to personal effects resulting from war conditions at 
his post of assignment. 


OrriceE MEMORANDUM 


U.S. GoveRNMENT, 
August 12, 1957. 
To: I—Mr. Larson. 
From: IOA/F—C. G. Hardin, Jr. 
Subject: Claim of Martin Ackerman. 


In accordance with part V-B section 506 of the Manual of Opera- 
tions and Administration, which establishes a Claims Board within 
the Agency to appraise claims for personal losses suffered by Agenc 
personnel ieieih in foreign service, there is transmitted herewit 
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for your approval the attached report relative to a claim of Mr. Martin 
Ackerman. Upon your approval, this report will be forwarded to 
the Bureau of the Budget for consideration, and if approved by the 
Bureau of the Budget and the President, will be submitted to the 
Congress as a special bill for private relief. This bill would have no 
relation or effect upon the Agency’s appropriation requests. 
Claim approved in the amount of $864.25. 
C. G. Haron, Jr., 
Chairman. 
Epwarp CHAYES 
(For Clive L. DuVal II). 
L. K. Lrrrue. 
Approved. 
Assott WASHBURN, 
Acting Director. 


Claimant: Martin Ackerman, public affairs officer, Phnom Penh, 
Cambodia. 

Amount claimed: $1,278.50. 

Résumé of cases: Excerpts of conclusions set forth in affidavits 
executed June 23, 1955, at Phnom Penh by the claimant and three 
U.S. Government officials relative to the alleged plunder and damage 
by the elements of Dr. Ackerman’s effects while en route from Bremen, 
Germany, to Phnom Penh, Cambodia, during the period May 7, 1954, 
to February 4, 1955, are noted below. 

Chronology of case follows: Claimant left Nuremberg, Germany, in 
December 1953 on assignment to Hanoi, Vietnam. After a period of 
training in Washington, Dr. Ackerman arrived in Hanoi in May 1954. 
He left Hanoi for transfer to Saigon on July 21, 1954. A few weeks 
later he went to Phnom Penh on TDY and his transfer to that post 
became effective September 27, 1954. 

Claimant’s household and personal effects left Bremen, Germany, 
on or about May 7, 1954, on B/L No. 1 dated the same date, on SS 
Tourcoing, consigned to Hanoi, Dr. Ackerman’s new post of assign- 
ment. In early June 1954, the Tourcoing called at Singapore and 
while at anchor a fire broke out aboard her. Although Dr. Ackerman’s 
possessions appeared not to have been damaged, other losses did re- 
sult from the fire. These were declared under general averages, and 
temporary charges equivalent to 5 percent of the c.i.f. value of all 
shipments were assigned the consignees, pending settlement of all 
claims. Dr. Ackerman’s consignment was among those so assessed. 
From Singapore, the Tourcoing sailed for Hong Kong, where she dis- 
charged Dr. Ackerman’s effects. The effects were reloaded on the 
SS Belinda, which ship delivered the cargo to Haiphong, the port for 
Hanoi, on July 12, 1954. After some delay, caused by a request for 
deposit of the 5 percent assessment described above and U.S. officials 
waiting for reply to message to Washington for guidance, the shipment 
was cleared around the end of August 1954. Instructions were then 
given for immediate forwarding on to Saigon. Bookings were finally 
obtained on October 1, 1954, for shipment to Saigon on the SS Bac 
Ineu. The vessel arrived on October 30, 1954, sans Dr. Ackerman’s 
effects. The agent stated that they had been lost, however, they were 
recovered and arrived in Saigon in December 1954. Effects arrived 
in Phnom Penh on February 4, 1955. 
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Due to the complicated war situation, movement of French troops 
and equipment from the port of Haiphong and the exodus of refugees, 
gnods were prevented from being shipped and remained on wharves 

r several months. Dr. Ackerman’s effects were broken into, cases 
damaged, and some contents missing. His effects had been stored in 
the open at Haiphong, unprotected from the elements and pilferage. 
No negligence on the part of the carriers or warehouses could be 
ascertained from whom Dr. Ackerman could seek redress. The loss 
was due to the conditions inherent in the war situation in North 
Vietnam, which made communications, contacts, and usual care 
impossible. 

n September 23, 1955, Mr. Ackerman’s claim was forwarded to the 
GAO for settlement. Under date of January 17, 1956, the GAO 
advised Mr. Ackerman that his claim was disallowed since no appro- 
priation was available to pay the claim. 


Consideration of the claim of Mr. Martin Ackerman 


This case was reviewed and the question of missing certification by 
the claimant discussed. On advice of the [GC member of the Board, it 
was unanimously agreed that the Board would waive the require- 
ment for the claimant to present a statement that he had sought all 
available legal redress and a statement as to the reason why insurance 
was not carried. This determination was made on the basis that the 
losses occurred under wartime conditions and that the facts and 
evidence contained in the file substantiated such condition and thereby 
supported this determination. The Ackerman claim totaled $1,278.50. 
Based on the Board’s consideration and evaluation of the claim and 
the facts pertinent thereto, the Board has approved this claim in the 
amount of $864.25. Attached hereto is a listing of the items presented 
in Mr. Ackerman’s claim, the amounts he requested, and the amounts 
allowed by the Board in determination of the case. 


Claim of Martin Ackerman 


Percentage | Amount ap- 
Number and item Original of claim proved by 
claim approved by Board 
Board 


1 record player $35. 00 $35. 00 
25 records, at $3.50 87. 50 
1 Presto pressure cooker 
1 transformer 


1 waffle grill. biste ‘ 

1 double boiler and various pots and ‘pans 

1 electric iron 

1 Universal coffeemaker _ 

1 fishing rod 

1 portable typewriter 

1 set crystal glasses (12) engraved 

1 crystal vase 

50 books (French, German, Spanish, English) injured or de- 
stroyed through exposure : 

Piano music destroyed through exposure -----.-_---- g 

Household decorative objects—German figurines and etchings 
(6 figurines, 4 etchings) 

4 men’s suits- 

4 pair men’s shoes 

1 woman’s suit 

1 woman’s raincoat 

3 linen tablecloths (italian embroidery) with napkins 

3 sheets (double bed) 

12 pillowcases (embroidered) 

2 bed 

Damage to automobile 
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JAMES J. MANNING 


Aveust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. AsHmorge, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H.R. 8199} 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8199) for the relief of James J. Manning, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay $620.63 to James 
J. Manning in full satisfaction of his claim against the United States 
for compensation for the loss of personal property he lost in a fire 
in an Army barracks at Taegu, Korea, in June of 1955, while he was 
serving as provincial public affairs officer, U.S. Information Agency. 


STATEMENT 


James J. Manning was assigned to Taegu, Korea, as provincial 
public affairs officer in connection with his employment by the U.S. 
Information Agency in June of 1955. He was quartered in a military 
barracks when a fire of undetermined origin broke out in an adjoining 
room. Mr. Manning’s personal effects valued in excess of $620.63, 
were destroyed in the fire. 

The bill (H.R. 8199) was introduced in accordance with the recom- 
mendations contained in an executive communication sent the Con- 
gress by the U.S. Information Agency dated July 7, 1959. That 
Agency has taken the position that since Mr. Manning was assigned 
to Taegu on official Government orders, where the lack of adequate 
housing made it necessary that he reside in an U.S. Army barracks, 
he should be reimbursed for the destruction of his personal property 
as the result of a fire in those barracks. 
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The committee has considered the recommendation of the U.S. 
Information Agency and the supporting papers relating to this matter 
which accompanied that Agency’s letter, and has concluded that this 
case is the proper subject of legislative relief. Accordingly, the com- 
mittee recommends that the bill be considered favorably. 

The communication of the U.S. Information Agency is as follows: 


U.S. InrormMaTIon AGENCY, 
OFFICE OF THE DIRECTOR, 
Washington, July 7, 1959. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: [| have the honor to transmit to the Congress 
drafts of proposed private legislation for the relief of four employees 
of the US. Information Agency, with my recommendation for favor- 
able consideration by the Congress. 

The first bill, for the relief of Martin Ackerman, would authorize 
reimbursement in the amount of $864.25, for the loss of household 
and personal effects while on official duty, arising out of war conditions 
at Haiphong, North Vietnam, during the summer of 1954. 

The second bill, for the relief of James J. Manning, would authorize 
reimbursement in the amount of $620.63 for the loss of his personal 
possessions in a fire in a military barracks in Korea in 1955, while on 
official duty. 

The third bill, for the relief of Lawrence M. Furtado, would au- 
thorize reimbursement in the amount of $143.95 for the loss, while on 
official duty, of an equivalent sum in Indian rupees and personal 
possessions, on or about January 25, 1957, near Bombay, India, as 
the result of a highway robbery. 

The fourth bill, for the relief of Everet Bumgardner, would authorize 
reimbursement in the amount of $565.80 for loss of personal possessions 
by theft on or about May 11, 1958, at Bogota, Colombia, while 
engaged in official duty. 

ummaries of each case and action taken by the Claims Board of 
the U.S. Information Agency are attached in support of these bills. 
Sincerely, 
Grorce V. ALLEN, Director. 


EXPLANATION OF CLAIM 


The claimant, an employee of the U.S. Information Agency, was 
assigned to Taegu, Korea, as provincial public affairs officer in June 
1955. He was quartered in military barracks when a fire of unde- 
termined origin broke out in an adjoining room. Personal effects of 
the claimant in a value in excess of $620.63 were destroyed by the 
flames. Since the claimant was assigned to Taegu on official Govern- 
ment orders and was required by lack of adequate housing to reside 
in a U.S. Army barracks, the Agency believes the claimant should be 
reimbursed for destruction of personal property resulting from a fire 
in such barracks. 





JAMES J. MANNING 


Avaust 15, 1957. 
Office Memorandum, U.S. Government, 
To: I, Mr. Larson. 
From: IOA/F, C. G. Hardin, Jr. 
Subject: Claim of James J. Manning. 


In accordance with part V-B, section 506, of the Manual of Opera- 
tions and Administration, which established a Claims Board within 
the Agency to appraise claims for personal losses suffered by Agency 
personnel engaged in foreign service, there is transmitted herewith 
for your approval the attached report relative to a claim of Mr. 
James J. Manning. Upon your approval, this report will be forwarded 
to the Bureau of the Budget for consideration, and if approved by the 
Bureau of the Budget and the President, it will be submitted to the 
Congress as a special bill for private relief. This bill would have no 
effect upon the Agency’s appropriation requests. 

Claim approved in the amount of $620.63. 

C. G. Harbin, Jr., Chairman. 
Cuive L. DoVat II. 
L. K. Lirrue. 

Approved. 

Aspotr WasHBuRN, Acting Director. 


Claimant: James J. Manning, former provincial public affairs 
officer, Taegu, Korea. 

Amount claimed: $704.00. 

Résumé of case: Claimant lost all of his personal possessions in a 
fire which occurred on June 15, 1955, in the barracks where he was 
living at the time (BOQ No. 3, Det. R, Korean Military Advisory 
Group, APO 102). The fire started at about 4 a.m. in the suite of 
Captain Dunlap, adjacent to the room occupied by Mr. Manning. 
Claim was filed by Mr. Manning for $704 with the commanding Gen- 
eral, Headquarters, KMAG, APO 102, c/o Postmaster, San Francisco. 
On Septem er 12, 1955, the claim was ‘disapproved by. Foreign Claims 
Commission 65, since Army Regulation 25-25 “requires that the loss 
of personal property must be caused by military personnel or civilian 
employees of the Department of the Army, or of the Army, while 
acting within the scope of their employment.”’ Appeal was made by 
Mr. Manning on October 3, 1955, to the Department of the Army. 
On May 1, 1956, the Deputy Assistant Secretary of the Army, Finan- 
cial Management, in a memo to Assistant General Counsel, Depart- 
ment of Defense, reiterated the denial of the appeal, stating that the 
conduct of Captain Dunlap, in whose quarters the fire started, was 
not within the scope of his employment, hence the claim was not re- 
imbursable under Army regulations. 

Consideration of the claim: The Board determined that the pro- 
vision of the Agency regulation which requires the claimant to state 
the reason why insurance was not carried would be waived, since it 
was agreed that an individual does not ordinarily carry insurance to 
cover personal losses under the circumstances described in this claim. 
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The Board unanimously approved the claim in the amount of $620.63, 
after an evaluation of the pertinent facts and review of the recom- 
mendations previously made in this case by the Department of the 
Army’s claims officer. Attached hereto is an itemization of the prop- 
erty lost, as presented in the claim, the value placed upon it by Mr. 
Manning, and the amount approved by the Board. 


James J. Manning—List of personal property destroyed on June 15, 1955 


Purchase Amount rec- 
Month and | price (value, | Value when | ommended 
year of if acquired lost or by Claims 
acquisition other than destroyed 
by purchase) 


$95 $90 
90 85 
70 67 
3 a eee Se ee 40 38 
Zipper jacket, winter March 1954... 18 15 
Zipper jacket, summer June 1954_..... 12 10 
Topeoat, wool, winter March 1954... 60 55 
Bathrobe, terrycloth June 1954._.... 12 
Undershirts, cotton March 1955_... 
BOSE: CONN. «2k tp cciediiehocedl see 
Hat, fedora, Dobbs January 1955... 14 
Slippers, leather June 1954 __.. 
Trousers, wool 
awn ate 
January 1955_. 
Shirts, broadcloth May 1954.._... 
Shirts, sport March 1955.... 
Neckties, silk and wool...........].........-. 2 
2-suiter bag, leather... May 1954 
Companion case, leather..........|.....do._. 
Zipper bag, cloth 
Brief case, jeather 
Toilet kit, leather January 1955 . 
World globe, metal June 1954_..... 
Cufflinks, gold fill May 1954.__... 
Cake set, lacquer February 1955 
Camera, Olympus 35 mm. 3.5lens_| June 1954 
Binoculars and case 7 by 50, Japa- | February 1954- 


nese. 
Beetee, ReURE sa.dschdecccacsseds 
Padlock, steel 


— 


RBSSER 


me 


1 
2 
1 
1 
1 
1 
1 
1 
6 
6 
1 
1 
1 
1 
1 
4 
5 
0 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
5 
1 


Slo SSSacannh¥ 
Se 
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JOSEPH H. CORNELL 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kasem, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8310] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8310) for the relief of Joseph H. Cornell having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out the comma and insert “of Caledonia, 
New York”’. 

Page 2, line 2, strike out “in excess of 10 per’. 

Page 2, line 3, strike out “centum thereof’. 


PURPOSE 


The proposed legislation as amended would reimburse Joseph H. 
Cornell of Caledonia, N.Y., in the sum of $230, paid by him for 
dental treatment which was acknowledged an obligation properly 
= by the Veterans’ Administration and should have been paid 

ry it. 
STATEMENT OF FACTS 

The Veterans’ Administration in reporting on H.R. 3954, 86th 
Congress, an identical bill filed in behalf of this claimant stated it had 
no objection to favorable consideration of the requested relief. Said 
Administration determined that claimant was entitled to dental care 
at its expense and that unfortunately through administrative error he 
was denied that care. 

The committee concurs with the foregoing and concludes from all 
the evidence that equity and good conscience require the requested 
reimbursement and therefore recommends passage of the bill as 
amended. 
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VETERANS’ ADMINISTRATION, 
Washington, D.C., July 7, 1959. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cetuer: Further reference is made to your request for 
a report on H.R. 3954, 86th Congress, which provides in pertinent 
part: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Joseph H. Cornell (Veterans’ Administration claim numbered C- 
5684682), the sum of $230. The payment of such sum shall be in full 
settlement of all claims of the said Joseph H. Cornel] against the 
United States for reimbursement of expenses incurred by him in 
obtaining dental treatment which he was authorized to obtain from 
the Veterans’ Administration, but which was denied him through 
administrative error.” 

In April 1947, Mr. Cornell, a World War II veteran, applied to the 
Veterans’ Administration for dental treatment. It was determined 
he was entitled to dental care at Veterans’ Administration expense. 
Unfortunately through administrative error he was denied this care. 

Mr. Cornell obtained the necessary dental treatment through 
private sources in 1953. In November 1957, he sought reimbursement 
therefor in the same amount as H.R. 3954 proposes to pay him. Under 
applicable Veterans’ Administration regulations, where other require- 
ments are met, payment or reimbursement may not be made for any 
treatment or service obtained more than 2 years prior to the date of 
claim for payment or reimbursement. Accordingly, it was determined 
by the Veterans’ Administration that there is no legal authority to 
reimburse Mr. Cornell. 

Under the circumstances we would not object to favorable con- 
sideration of H.R. 3954. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
Braprorp Morse, 
Deputy Administrator, 
(For and in the absence of 
Sumner G. Whittier, Administrator). 


O 
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HAROLD WILLIAM ABBOTT AND OTHERS 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8277] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 8277) for the relief of Harold William Abbott and others, having 
considered the same, report favorably thereon with an amendment and 


recommend that the bill as amended do pass. 
The amendment is as follows: 
At the end of the bill add: 


: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this 

Act shall be deemed guilty of a iedtinasaes and upon con- 
viction thereof shall be fined in any sum not exceeding $1,000. 


Attorney has carried this claim through the Court of Claims and 
is entitled to fee. 

This proposed legislation was referred to the Court of Claims by this 
committee in the 85th Congress by House Resolution 323 for the 
findings of fact and report its conclusion to the Congress. On July 
13, 1959, the court rendered its findings to the Congress. The present 
bill was introduced to conform with the recommendation of the court 
and therefore, your committee, after giving the bill and court’s findings 
careful consideration, concur in the court’s recommendation. The 
opinion is as follows: 
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Gu the Wnited States Gourt of Claims 


Cong. No. 5-57 
(Decided July 13, 1959) 


HAROLD WILLIAM ABBOTT, ET AL. v. THE 
UNITED STATES 


Mr. David W. Palmer for the plaintiffs. 

Miss June A. Murray, with whom was Mr. Assistant At- 
torney General Charles K. Rice, for the defendant. 

Messrs. James P. Garland and Philip R. Miller were on 
the brief. 


OPINION 


Mappen, Judge, delivered the opinion of the court: 

This case is before us pursuant to House Resolution No. 
323, August 22, 1957, 85th Cong., Ist Sess., referring to this 
court a bill, H.R. 8758. Such a reference is authorized by 
sections 1492 and 2509 of Title 28 of the United States Code. 

The question is whether the plaintiffs, operators of fishing 
boats on the coast of Florida, should have been required to 
pay a Federal transportation tax upon the amounts which 
they collected from their customers when they took them on 
fishing excursions, or when they chartered boats to custo- 
mers for fishing. 

Section 3469 of Title 26, U.S.C., which imposed a tax upon 
charges for the transportation of persons by rail, motor 
vehicle, water or air, became a law on September 20, 1941. 
No attempt was made to apply the law to fishing operations, 
at least in the Florida area, until about 1946, and its appli- 
cation from 1946 to 1949 was sporadic in nature. About 1949 
or 1950 an attempt was made by the taxing authorities to 
apply the law rather generally, and to the plaintiffs in this 
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proceeding. Section 3469 of Title 26, U.S.C., was amended, 
effective November 1, 1951, 65 Stat. 538, to expressly exempt 
from the transportation tax boat transportation for fishing 
purposes. In a suit, Smith v. United States, 110 F. Supp. 
892, to test the question whether the section, before its amend- 
ment, had been applicable, the United States District Court 
for the Northern District of Florida decided, on March 31, 
1953, that the fishing operation in that case was not subject 
to the transportation tax. The United States did not appeal 
from that decision and does not now contend that the tax 
is or was applicable to fishing operations such as those in 
which the plaintiffs were engaged. Taxes had, however, been 
collected from the plaintiffs and other fishing boat operators: 
Some of these taxes were refunded by the Bureau of Internal 
Revenue. In other cases refunds were refused, on the 
grounds that timely claims for refund had not been filed, or 
that timely suits had not been brought or that the taxpayers 
had not borne the economic burden of the tax, but had passed 
it on to their fishing customers. 

The House Resolution referring H.R. 8758 to this court 
requests the court to make a report: 


sufficient to inform the Congress of the nature and char- 
acter of the demand, as a claim legal or equitable, against 
the United States, and the amount, if any, legally or 
equitably owing by the United States to the claimants, 
the statute of limitations to the contrary notwithstand- 
ing. (Italics supplied.) 
We gather from the italicized words that the House of Rep- 
resentatives does not desire information or conclusions as to 
whether these taxpayers filed claims for refund within the 
period fixed by the statutes for such filing, or brought this 
suit within the period prescribed by law. 

Several suits on the claims here involved were filed in the 
United States District Courts in Florida. In one of them, 
the plaintiff, on appeal, obtained a judgment for a part of 
his claim. Davis v. United States, 235 F. 2d 174. In an- 
other, which on appeal appears as United States v. Knowles, 
235 F. 2d 177, the plaintiff obtained a judgment in the Dis- 
trict Court, but after appeal and remand her suit was dis- 
missed. In those cases in which there were judicial decisions 
that the plaintiffs had not borne the economic burden of the 
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tax, we have not undertaken to review the correctness of 
those decisions. Where the judicial decisions were based 
only on failure to file a timely claim or a timely suit, we 
advise the Congress as to the amount legally or equitably due 
the plaintiffs, without regard to the question of limitations. 

The principal factual question with regard to the several 
plaintiffs is whether, or to what extent, they bore the eco- 
nomic burden of the tax. In our findings of fact we treat 
each plaintiff separately and give our conclusions as to the 
validity of his claims. 

In the case of the plaintiff Abbott, discussed in finding 7, 
the fishing operation during a part of the period in question 
was carried on by Abbott in partnership with one Hendrick- 
son, who is not a party to this proceeding. We therefore 
report that the plaintiff Abbott is, apart from the question 
of the statute of limitations, entitled to one-half the trans- 
portation taxes paid by the partnership during this period, 
and the amount stated in the tabulation which follows in- 
cludes only.that one-half. 

Apart from the question of the statutes of limitations, 
the plaintiffs would be legally entitled to recover the follow- 
ing amounts from the United States. 


MTOR Here BIROEE 69) oie cciecnemdecnssdieee $1, 486. 43 
Pee hh ee tin danbeent 7, O71. 85 
Dn Tae OEE APN as deen banat andcinernidp anions None 
COR TP TN Bic ccsic hb csithensdphibicillicladlnsitinatostle jhiinibsusbiiip ies 359. 96 
Poe: Di, Me 66k vt didnbdibesieseknedninnbhsigce 404. 60 
TN Te enim 6, 845. 25 
SO Eh POE, Ee UE YF Srtieecnce asc eek ae auk None 
eee RAG CB) 655 es see 653. 69 
PiGAR Ta 110) a. ccikccd tinned cectincecemcianioe 1, 431. 27 
A. D. Smirch, Trading as Mayport Seafoods (10)... 2, 025. 60 
St la Ee 26a ite ctieimnerboncne ane 1, 190. 71 
eae: Bie TWEE CE cccetccewndengencatcenece- 1, 160. 48 
Jack (John) H. Whiticar, Trading as the Whiticar 

eee Gee. .dkein noe. OS ee sais ala 687. 77 


The foregoing opinion and the findings of fact which 
follow will be certified to the Congress pursuant to House 
Resolution No. 323, 85th Cong., 1st Sess. 

DanaueEr, Circuit Judge, sitting by designation; Lara- 
mMoRE, Judge; WuitakeERr, Judge; and Jones, Chief Judge, 
concur. 
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HAROLD WILLIAM ABBOTT AND OTHERS 5 
FINDINGS OF FACT 


The court, having considered the evidence, the report of 
Trial Commissioner Richard H. Akers, and the briefs and 
argument of counsel, makes findings of fact as follows: 

1. This proceeding involves a group of plaintiffs, each of 
whom operated a boat or boats for fishing in the coastal 
waters of Florida. These boats were operated both on a 
charter basis and also by a charge of individual fares for 
parties who desired to engage in fishing. 

2. Section 3469 of Title 26, U. S. C. A., which imposed a 
tax for the transportation of persons by rail, motor vehicle, 
water or air, became a law September 20, 1941. Apparently 
the Bureau of Internal Revenue made no effort to apply 
that section in the Florida area to fishing operations similar 
to those carried on by the plaintiffs in this proceeding until 
about 1946, and its application from 1946 to 1949 was at least 
sporadic in nature. However, about 1949 or 1950, it sought 
to make the section applicable in a rather general manner to 
fishing operators in Florida, including the plaintiffs in this 
proceeding. 

3. Asa result of that application by the Bureau of Internal 
Revenue, an action was instituted in the United States Dis- 
trict Court for the Northern District of Florida which was 
decided on March 31, 1953, entitled Smith v. United States, 
110 F. Supp. 892. That case involved a plaintiff who op- 
erated a fishing boat for charter during 1951 and charged 
the sum of $30 for five hours or less, irrespective of the n-™-3, 
ber of persons up to eight in the party embarking on a 
fishing trip on the boat, and $5 per hour for each additional 
hour. The court held that an operation of that character 
was not transportation upon which a tax might be imposed 
under the provisions of section 3469 and entered judgment 
in favor of that plaintiff. The United States did not appeal 
from that decision and does not now contend that the tax 
is applicable to operations of the character involved in that 
proceeding or to persons similarly situated, including the 
plaintiffs herein involved. 

4. After the decision in the Smith case, the question arose 
as to the best procedure to be followed for the protection of 
the claims of other fishermen similarly situated while their 
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cases were being processed through the Bureau of Internal 
Revenue. Shortly after the decision in the Smith case and 
before that decision became final, namely, on June 3, 1953, 
an action was filed in the same court in the name of Gibson 
v. United States, and on August 14, 1953, that plaintiff filed 
a motion seeking to have made parties-plaintiff various other 
named persons similarly situated. When the matter came 
on for hearing before the court, counsel for the respective 
parties were advised that the motion would be denied but 
the entry of an order denying the same would be delayed 
until counsel for the parties notified the court that the claims 
of those seeking to intervene had been processed with the 
Bureau of Internal Revenue to a point where suit could be 
filed, if necessary. By July 1, 1954, the Bureau of Internal 
Revenue had paid some of the claims of the various parties 
involved but had declined to pay others, and counsel for 
the parties advised the court at that time that it was ap- 
propriate for the court to enter its order on the plaintiff’s 
motion for the joinder of other parties-plaintiff in the 
Gibson case, which action the court took on that day deny- 
ing such motion. On April 7, 1955, the court decided that 
plaintiff Gibson was entitled to recover and entered judg- 
ment in his favor. Gibson v. United States, 137 F. Supp. 
296. 

5. In the meantime and thereafter, various suits were insti- 
tuted to recover in cases where the Bureau of Internal 
Revenue refused to refund the taxes which had been paid. 
In some instances the parties were successful, and in others 
unsuccessful. Since the Government was no longer contend- 
ing for the applicability of section 3469, supra, in general 
the question of the taxability of the fares received by these 
parties was not involved. In most cases, the principal ques- 
tions involved were the statute of limitations, and whether 
these parties had borne the economic burden of the tax 
which they had paid and had not passed it on to the parties 
who paid for use of their boats. The limitations matter 
included such questions as whether timely claims for refund 
had been filed, whether suits had been timely instituted 
after rejection of the claims, and other similar questions. 
As will hereinafter appear, at least two of the plaintiffs in 
this proceeding, George W. Davis and Mary Alma Knowles, 
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instituted suits in the District Court, on which suits deter- 
minations were not only had by the District Court but also 
by the Court of Appeals. 

Section 3469, swyra, was amended on October 20, 1951, 
effective November 1, 1951, to exempt from tax boat trans- 
portation which was used for fishing purposes. 

6. As a result of the failure of the plaintiffs to secure re- 
funds from the Bureau of Internal Revenue or judgments 
on account of suits instituted in the District Courts, H. R. 
8758 was introduced in the United States House of Repre- 
sentatives on July 16, 1957, entitled “A bill for the relief of 
Harold William Abbott and others”, which individuals are 
the plaintiffs in this proceeding. On August 22, 1957, the 
House of Representatives adopted H. Res. 323 referring the 
aforementioned H. R. 8758 to this court. That resolution 
read as follows: 


Resoled, That the bill, H. R. 8758, entitled “A bill 
for the relief of Harold William Abbott and others”, 
together with all yer papers, is hereby re- 
ferred to the United States Court of Claims pursuant to 
sections 1492 and 2509 of title 28, United States Code; 
and said court shall proceed expeditiously with the same 
in accordance with the provisions of said sections, and 
report to the House of Representatives at the earliest 
practicable date, giving such findings of fact and con- 
clusions thereon as shall be sufficient to inform the Con- 

of the nature and character of the demand, as a 
claim legal or equitable, against the United States, and 
the amount, if any, legally or equitably owing by the 
United States to the claimants, the statute of limitations 
to the contrary notwithstanding. 


Harotp Writ1am Assorr (1) 


7. (a) Plaintiff, Harold William Abbott, has been operat- 
ing fishing boats for approximately twenty-five years, in- 
cluding operations in the Miami area during the period 
October 1946 to January 1950. From October 1946 to July 
1948 of the period just mentioned, plaintiff carried on his 
fishing operations in partnership with one James G. 
Hendrickson. While each had a half interest in the part- 
nership, plaintiff was the managing director of the enter- 
prise and Hendrickson was the silent partner. 
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(b) During the partnership period, plaintiff, as managing 
director, paid transportation taxes on behalf of the partner- 
ship in the total mount of $1,064.95. About July 1948, 
plaintiff acquired Hendrickson’s interest in the partnership 
and thereafter conducted the business in his individual ca- 
pacity. While so operating in this latter capacity, he paid 
transportation taxes for the period July 1948 to January 
1950 in the total amount of $953.95. 

(c) In the case of this plaintiff as well as of the other 
plaintiffs, unless otherwise indicated, the transportation tax 
involved was paid monthly and during the month following 
that for which it was due. 

(d) Plaintiff neither individually nor acting for the part- 
nership increased his fares in order to collect the tax from 
his customers. He paid the tax from his own funds and did 
not pass it on to his customers. 

(e) On October 3, 1955, plaintiff, through his attorney, 
filed a claim for refund of the transportation taxes paid for 
the period 1946 to November 1951 in an estimated amount 
of $3,500. No reference was made therein to the fact that 
during a part of that period plaintiff was operating as a 
partnership with Hendrickson, as indicated above, and no 
claim has ever been filed by the partnership or by Hendrick- 
son, 

Max Anperson (2) 


8. (a) Plaintiff, Max Anderson, operated fishing boats for 
hire at or near Sarasota and Panama City, Florida. He 
was associated in this operation with his father and brothers 
under the name of “C. S. Anderson and Sons, Deep Sea Fish- 
ing”, with some kind of an. arrangement whereby expenses 
were pooled but each individual operated independently and 
each paid his own taxes. During the period 1946 to 1951, 
he paid transportation taxes on account of such operation 
monthly (with minor exceptions) beginning June 1946 and 
ending October 1951 in total annual amounts as follows: 


Boge ccccccssee $535. 80 Se iccmsnivene $1, 667. 92 
WI iscicntiicmeics 928. 28 Pesesenektcuts 8, 465. 87 
BB icin dtnnnntinni 1, 218. 04 ——_— 
ee 1, 702. 36 | Ee eee 9, 518. 22 


(b) The last five payments for 1951 were for the months 
of June, July, August, September, and October, in the 
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respective amounts of $652.40, $646.42, $780.00, $332.10, 
and $35.45, which amounts were paid in the respective 
months following those for which the taxes were paid. On 
August 1, 1955, plaintiff, through his authorized represent- 
ative filed a claim for refund in the estimated amount of 
$6,647.00 on account of taxes paid during the period just 
mentioned. The Internal Revenue Service gave notice on 
July 27, 1956, of the rejection of that claim. Prior to 
that time, namely, December 4, 1950, the present represent- 
ative of plaintiff filed a group claim for refund in the 
names of C. S. Anderson and Sons, George W. Davis, Lam- 
bert M. Anderson, Virgil Anderson, and S. W. Anderson, 
such claim purporting to be for the period 1946 to 1948 
in the total amount of $4,039.83. The evidence does not 
satisfactorily establish that this plaintiff was a party to that 
claim either individually or through the name of C. S. 
Anderson and Sons. 

(c) Prior to June 1951, plaintiff did not increase his fares 
in order to collect transportation tax from his customers. 
He paid the tax from his own funds, all or a substantial 
part of which came from the fares collected from his 
customers, He did not pass the tax on to his customers. 
For the period June to October 1951, he increased his 
fares to cover the transportation tax and thus for those 
months passed the tax on to his customers. 


J. E. Brunson (3) 


9. (a) During the period 1948 to 1951, inclusive, plaintiff, 
J. E. Brunson, was engaged in operating fishing boats at 
or near Destin, Florida. During that period, he paid trans- 
portation taxes monthly for the months he operated in the 
following total annual amounts: 





Bic cinndicitinnasdtimecbtadsnnsnabtbscasscwiisesnsin $30. 10 
BOA isin sd oc eccienconcdcccdsheensctusadiccnuneenessoaas 11. 90 
1OED nnn cence one ceseecnerwcmmnamentqesimeminnenbttimments 71.40 
BEng ne cen sacaneasinasqawmsereéneneetucnnansnnupbes 116. 80 

BO crea cnanpaanmmnemenpaemminbamammnnnpmnammingts 230. 20 


(b) The payments for 1950 and 1951 were for the months 
of May and August 1950 and for the months of June, July, 
and August 1951, in the respective amounts of $18.20, $53.20, 
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$41.90, $42.35, and $32.55, which amounts were paid in the 
respective months following those for which the tax was 
paid. On October 11, 1954, a claim for refund signed by 
his attorney of record was filed on behalf of this plaintiff, 
seeking recovery of transportation taxes in the estimated 
amount of $250.00 for the period from 1947 to 1951. 

(c) Plaintiff did not appear as a witness in this proceed- 
ing and no satisfactory evidence was presented as to 
whether he bore the economic burden of this tax or whether 
he passed it on to his customers. 


Orro P. Haun (4) 


10. (a) Plaintiff, Otto P. Hahn, has been in the fishing 
business for approximately thirty-seven years and at least 
from about 1942 to 1951 operated a fishing boat at or near 
Mayport, Florida. From January 2, 1947, to September 
1951, inclusive, he paid transportation taxes on account of 
his fishing boat operations in the total amount of $1,206.26. 
Of that amount, $359.96 was paid on January 2, 1947, on 
account of operations from about 1942 or 1943 to January 
2, 1947. On this latter date, January 2, 1947, the district 
collector called the matter of transportation taxes on fishing 
boat operations to plaintiff’s attention and computed the 
amount which he considered due for the prior period, that 
is, $359.96. Plaintiff indicated that he had not been aware 
of his liability for such taxes and immediately made pay- 
ment of the amount demanded. 

(b) Immediately upon making the payment just men- 
tioned, plaintiff increased his charter price from $15 to $20. 
At that time his charter rate had not been increased for 
several years, during which time expenses had been increas- 
ing. The increase was made to cover these increased ex- 
penses and also the transportation taxes which he expected 
to pay and did pay over the succeeding monthly periods of 
operation through September 1951 in the total amount of 
$846.30. In his cards and posters advertising his service, 
he stated that the transportation tax was included in the 
amount charged. The last three payments for 1951 were 
for the months of July, August, and September, in the re- 
spective amounts of $41.85, $38.70, and $15.05, and these 
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amounts were paid on August 27, October 1, and November 
1, 1951, respectively. 

(c) On August 15, 1955, a claim for refund signed by 
his authorized representative was filed on behalf of plain- 
tiff on account of the transportation taxes which he paid 
from 1946 to 1951, inclusive. 


Pau R. Hawn (5) 


11. (a) Plaintiff, Paul R. Hahn, operated a fishing boat at 
or near Mayport, Florida, during the summer season. Dur- 
ing the periods May to September 1950 and 1951, he paid 
transportation taxes in the total amount of $404.60 on ac- 
count of such operations. The last three payments for 1951 
were for the months of July, August, and September, in 
the respective amounts of $63.75, $67.50, and $15.00, and 
these amounts were paid on August 22, October 1, and No- 
vember 1, 1951, respectively. While he represented in his 
cards and posters that the transportation tax was included 
in the charge which he made to his customers, he did not 
increase the charge to his customers after he began paying 
the transportation tax and he did not pass such tax along 
to his customers. 

(b) On August 15, 1955, plaintiff’s authorized attorney 
filed a claim for refund on account of the transportation 
taxes which had been paid as set out above. 


Howarp P. Hott (6) 


12. (a) Plaintiff, Howard P. Holt, has been the operator 
of a fishing boat in the Miami Beach area since 1947 and 
paid the transportation taxes on account of such operations 
for the period February 1947 to October 1951, inclusive, in 
the following total annual amounts: 





FR errertireerasnenttinnpinntinmendonmenninsinmmpmpitinnmmiuaitiinias $548. 40 
SFE innacngivenenenp nampa aninamnnmpipmipaimiiiiatimetl 1, 102. 20 
Se aciinnncenicartapnenenrsmin cashier ereataeinntnaiepvasiianaiebianceanmeinannaaarata 1, 303. 25 
Na ie cscnrcsternetnentneginiasgn-eseesipoes eaceatiaigngcesisnannsimeiiagaiaienigaianianicsataaies 1, 995. 30 
I iain ccennestiensineenchiteemintetetininnncacnitananetatnansichttaannemnisiniatgacii 1, 896. 10 

Fee cn ncncunnnanaeeneeenprenennseenrenenpegques 6, 845. 25 


(b) The last four payments for 1951 were for the months 
of July, August, September, and October, in the respective 
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amounts of $290.70, $231.45, $115.00, and $120.15, which 
amounts were paid in the respective months following those 
“for which the taxes were paid. The foregoing amount for 
July was paid August 3, 1951. On August 16, 1955, a claim 
for refund signed by his authorized representative was filed 
on behalf of this plaintiff on account of the taxes paid as set 
out above. 

(c) Plaintiff acquired a fishing boat in 1946 and some 
months prior to the beginning of his operations in 1947 he 
inquired of competitors in his area of the fees which were 
being charged to customers on boats in that area and the 
transportation tax that was being paid. He ascertained that 
some were paying no tax at all whereas others were paying 
15 percent on the portion of the charge they considered rep- 
resented transportation. He obtained brochures of two op- 
erators who were charging $3 per person for a given fishing 
trip and ascertained that these individuals considered that 
$1 of the charge was applicable to transportation, on which 
a tax of 15 percent was being paid, that is, 15 cents, and the 
balance of the fee was considered as an amount for the priv- 
ilege of fishing and not subject to the tax. Upon inquiry at 
the office of the internal revenue collector, he was advised 
that an allocation of the character just mentioned would be 
satisfactory pending further advice from that office, which 
was never received. He accordingly fixed a charge of $3 
per person and prepared a circular showing that it included 
bait, lines, tackle, tax, and transportation from and to a 
hotel in the area. He maintained the same charge through- 
out the period involved and made no change when the statu- 
tory provision was amended on October 20, 1951. There 
was nothing in the advertising circular to indicate the 
amount of tax included in the $3 charge and no separate tax 
was collected from his customers. The tax was paid from 
his general funds which were derived from these fishing 
operations in the manner just described. 


Jack L. Know zs, Jr. (7) 


13. (a) Plaintiff, Jack L. Knowles, Jr., was engaged in the 
operation of a fishing boat from 1946 to 1951 in the area of 
Panama City, Florida, during which time he paid transpor- 
tation taxes in total annual amounts as follows: 
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ihe sigitenih ints cincnnninin cinta tine canidataaaliaedaale $265. 80 
iilatittrncitete engin eccicensessciencnsinciritaciticninnnintitintnnsnntaaavasitibide 273. 27 
NOOR dittttente de cen~enseecsss steenemnntinnniiintitete 22. 50 
Re 1, 458. 43 

a 2, 020. 00 


(b) During the period from July 1948 through October 
1950, assessments of $611.95 were made for which payment 
was resisted. On February 5, 1951, a warrant of distraint 
was issued and on April 19, 1951, a lien was filed against 
him. The assessment of $611.95 together with lien fees, 
penalties and interest, was paid during the period from 
June 4 to August 13, 1951, in addition to other current as- 
sessments. The last payment for 1951 was for August in 
the amount of $122.60 which was paid September 27, 1951. 

(c) A claim for refund signed by his authorized attorney 
was filed on behalf of this plaintiff on September 26, 1955, 
for the recovery -of the taxes paid as indicated above. This 
plaintiff did not appear as a witness in these proceedings 
and no satisfactory evidence was offered as to whether or 
not he passed the tax on to his customers or whether he bore 
the economic burden thereof. 


Arnotp LoHER (8) 


14. (a) Plaintiff, Arnold Loher, has been operating a fish- 
ing boat in the St. Petersburg area for approximately 
twenty-four years. About March 1950 a revenue agent ad- 
vised him that the transportation tax was applicable to his 
operation not only at that time but also had been for several 
years prior thereto. The agent suggested that while taxes 
were due for prior years, it would be satisfactory if he would 
begin collecting the tax at that time and continue it on his 
future operations and that it would not be necessary to 
consider the operation for the prior years. The plaintiff at 
first undertook to collect the tax as an addition to the regular 
fee he was charging a customer for a trip but he met with 
such violent opposition from his customers from whom he 
collected the tax in addition to the regular fee that after 
three attempts he made no further effort to collect the tax 
by an increase of his regular charge. Instead he collected 
the regular charge and paid the tax out of the funds so col- 
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lected. The total amount of tax collected from his customers 
on the three occasions referred to was approximately $20. 

(b) During the period March 1950 to September 1951, 
this plaintiff paid transportation taxes in the total amount 
of $673.69, the last amount of $4.50, for September 1951, be- 
ing paid October 5, 1951. He filed a claim for refund on 
October 17, 1955, for the amount paid, which claim was re- 
jected March 14, 1956. 


Haroitp Lyman (9) 


15. (a) Plaintiff, Harold Lyman, has been operating fish- 
ing boats at Boynton Beach, Florida, since 1937. Prior to 
1947, he had not paid any transportation tax on account of 
his operation. However, the Internal Revenue Service 
made an assessment in the sum of $197.40 for the period 
January through March 1947, and a further assessment of 
$167.32 for the period April 1948 through January 1949, 
which amounts the plaintiff paid in 1949 together with in- 
terest and penalties of $47.09. Commencing in March 1949, 
for February 1949, the plaintiff paid transportation taxes 
monthly through October 1951. The total annual amount 
of transportation taxes so paid by the plaintiff, including 
amounts paid in 1949 for 1947 and 1948, was as follows: 





a $617. 19 
Se nstncecnessrm tie crermynntigiuninabdpnanengnencienquemapmenmnpegneieegnmegenai 628. 64 
aha ase dl eichnicsel tanita db tininaimiesinlin citation 885. 44 

PE cece nencicnuntniniimnminninmisntninnnien 1, 681. 27 


(b) The last two payments for 1951 were for August and 
October in the respective amounts of $9.00 and $1.35, which 
were paid on October 1 and November 19, 1951. A claim for 
the refund of the taxes paid, as set out above, was filed on 
behalf of plaintiff by his attorney of record on October 27, 
1955. That claim was rejected by the Internal Revenue 
Service July 23, 1956. 

(c) When plaintiff was advised that the transportation 
tax was applicable to his operations, he sought to collect a 
tax of $1.88 on the $25 charge for a fishing trip with his 
boat, which was the tax the Internal Revenue Service had 
indicated was satisfactory. However, he met with such 
strong opposition from his customers to the collection of the 
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tax that, after having collected approximately $200 in that 
way, he thereafter charged the regular fare of $25 without 
any tax added and paid the tax out of the funds which he 
received from his fishing operations. 


A. D. Smmrcu, Traptne 4s Maryport Szaroops (10) 


16. (a) Plaintiff, A. D. Smirch, has been engaged in the 
operation of a fishing boat at Mayport, Florida, since about 
1944. Sometime in 1949, he was advised by the Internal 
Revenue Service there was a transportation tax of 60 cents 
due on the fare of $5.50 which he was charging his cus- 
tomers, and thereafter, during the period from May 1949 
to September 1951, inclusive, he paid the tax monthly in 
total annual amounts as follows: 





a eendpercenencierrngpeninepapeantitpaanemanpennermranmmmpsasioeiatiomanesiassigengiiics $359. 40 
i iin disinieapiteeniticngitcninesagintiiiammniipeniaintinanieianiainlbimncialanes 514. 20 
SE ee cnnensnsaniinnntbiininidrmmnmndinignripnieninenin 1, 152. 00 

FONE cece ete tetrcoeecrescnsentntsicencicniasnqpentsanmienepiemntsinntnineanasiaenaish 2, 025. 60 


(b) The last payments for 1951 were for the months of 
May, June, July, August, and September, in the respective 
amounts of $98.40, $223.20, $386.40, $298.20, and $42.00, 
and they were paid in the respective months following those 
for which the tax was paid. The foregoing amount for 
May was paid June 26, 1951. Two claims for refund were 
filed on account of those payments: the first, signed by his 
attorney, was filed June 3, 1955; and the second, signed by 
the plaintiff, was filed on July 25, 1955. 

(c) When the plaintiff first learned of the demand that 
he should pay this tax, he increased his regular charge to a 
customer from $5.50 to $5.60, but because of the objection 
to that increase he continued it for only a short time. He 
thereafter charged the regular fare and paid the tax out 
of the funds received from the regular fares. The amount 
collected on account of the increase of 10 cents was negli- 
gible. 

Grorcs W. Davis (11) 


17. (a) Plaintiff, George W. Davis, operated fishing boats 
for hire in the Florida area and during the period April 
1947 to October 1951, inclusive, paid transportation taxes 
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on account of such operation. In February 1952, the Com- 
missioner of Internal Revenue made a partial allowance on 
a claim for refund which reduced the net amount paid by 
him for that period to $3,713.45. 

(b) The plaintiff thereafter filed suit in the United States 
District Court for the Northern District of Florida, which 
court held that he was not entitled to recover any of the 
amount sued for because he had collected the tax from his 
customers. On appeal (Davis v. United States, 235 F. 2d 
174), it was held that $1,190.71 was barred by the lack of a 
timely claim for refund for payments made in 1947, 1948, 
and 1949, that $686.88 was barred because collected by the 
plaintiff from his customers in 1951, and that $1,833.86 was 
recoverable by the plaintiff as having been paid by him in 
1950 during the period covered by his claim for refund and 
not collected from his customers. On rehearing the amount 
recoverable was increased to $1,837.15, for which judgment 
was duly entered. 

(c) On March 9, 1957, the plaintiff filed a second appeal 
which was dismissed on May 17, 1957, and rehearing denied 
June 26, 1957. 

(d) The defendant agrees that except for the bar of the 
statute of limitations this plaintiff would be entitled to re- 
cover $1,190.71 as determined in the aforementioned decision. 


Mary Atma Knowuzs (12) 


18. (a) Plaintiff, Mary Alma Knowles, was engaged in 
fishing boat operations in the Florida area, and during the 
period 1946 to 1951, inclusive, paid transportation taxes on 
account of such operations in the total amount of $4,981.67. 
In her initial suit in the United States District Court for 
the recovery of these taxes, judgment was rendered in favor 
of plaintiff for the full amount (55-2 USTC, par. 49,148). 
However, on appeal, that decision was reversed in part 
(United States v. Knowles, 235 F. 2d 177), the court hold- 
ing that as to $1,160.48 the statute of limitations precluded 
its recovery and that as to the balance, $3,821.19, a new trial 
should be had to determine whether that plaintiff had borne 
the economic burden of the tax. On remand, in a decision 
rendered September 19, 1957 (57-2 USTC, par. 9942), the 
District Court held that the plaintiff had not borne the eco- 











HAROLD WILLIAM ABBOTT AND OTHERS 17 


nomic burden of the tax and accordingly dismissed the suit. 
An appeal from that decision was dismissed by the United 
States Circuit Court of Appeals for the Fifth Circuit on 
October 31, 1958, as not having been timely taken (58-2 
USTC, par. 15,191). 
(b) The defendant concedes that except for the bar of 
the statute of limitations the plaintiff is entitled to recover 
transportation taxes in the total amount of $1,160.48. 


Jack (JoHn) H. Wuiricar, Trapine as THE WHITICAR 
Feet (13) 


19. (a) Plaintiff, Jack (John) H. Whiticar, has been en- 
gaged in the charter boat fishing business out of Stuart, 
Florida, since 1937. Commencing in January 1946 and con- 
tinuing into June 1951, this plaintiff paid transportation 
taxes monthly in the following total annual] amounts: 


edict $220. 50 Rieck $77. 33 
ee tkcinnwadanon 106. 50 DE xeccsininendintacinionan 88. 96 
i imnnnnniapatall 86. 06 Bo 
isha thuanitennciaibie 108. 42 Ri icmcitininageciined 687. 77 


(b) On September 26, 1957, a claim for refund signed by 
his authorized attorney was filed on behalf of this plaintiff 
for the recovery of the taxes paid as set out above. 

(c) While this plaintiff increased the charge to his cus- 
tomers on one or two occasions during the period while he 
was paying the transportation taxes set out above, these in- 
creases were not on account of the transportation taxes but 
rather on account of other increased expenses. Throughout 
the period, the fee charged his customers included the trans- 
portation tax and he did not undertake to pass the tax along 
to his customers. 
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Test: 





Claims 








86TH CoNGRESS HOUSE OF REPRESENTATIVES ReEporT 
1st Session No. 862 





RELATING TO THE ENTRY OF CERTAIN ALIENS 


Aveust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H..J. Res. 479] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H.J. Res. 479) relating to the entry of certain aliens, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the joint resolution as amended do pass. 

The amendment is as follows: 

Beginning on page 5, at the end of the joint resolution, add six new 
sections, numbered 16, 17, 18, 19, 20, and 21, to read as follows: 


Sec. 16. For the purposes of sections 101(a)(27)(A) and 
205 of the Immigration and Nationality Act, the minor child, 
Spiridoula G. Amarantos, shall be held and considered to be 
the natural-born alien child of Mr. and Mrs. George Ama- 
rantos, citizens of the United States: Provided, That the 
natural parents of the beneficiary shall not, by virtue of such 
parentage, be accorded any right, privilege, or status, under 
the Immigration and Nationality Act. 

Sec. 17. For the purposes of sections 101(a)(27)(A) and 
205 of the Immigration and Nationality Act, the minor child, 
Carmela Adele Falanga-Graziano, shall be held and con- 
sidered to be the natural-born alien child of Mr. and Mrs. 
Alessandro Graziano, citizens of the United States: Provided, 
That the natural parents of the beneficiary shall not, by 
virtue of such parentage, be accorded any right, privilege, or 
status, under the Immigration and Nationality Act. 

Sec. 18. For the purposes of sections 101(a)(27)(A) and 
205 of the Immigration and Netionality Act, the minor child, 
Rose Mary Romano, shall be held and considered to be the 
natural-born alien child of Mr. and Mrs. Charles Romano, 
citizens of the United States: Provided, That the natural 
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parents of the beneficiary shall not, by virtue of such 
parentage, be accorded any right, privilege, or status, under 
the Immigration and Nationality Act. 

Sec. 19. For the purposes of sections 101(a)(27)(A) and 
205 of the Immigration and Nationality Act, Mae Ja Ward 
shall be held and considered to be the minor natural-born 
alien child of Sergeant and Mrs. Alan T. Ward, citizens of 
the United States: Provided, That the natural parents of the 
beneficiary shall not, by virtue of such parentage, be accorded 
any right, privilege, or status, under the Immigration and 
Nationality Act. 

Src. 20. For the purposes of sections 101(a)(27)(A) and 
205 of the Immigration and Nationality Act, Ming Sang 
Quon (Quon Ming Sang) shall be held and considered to be 
the minor alien child of Kim Chune Quon, a citizen of the 
United States. 

Src. 21. For the purposes of sections 101(a)(27)(A) and 
205 of the Immigration and Nationality Act, the minor child, 
Antonino Miosi Castronovo, shall be held and considered to 
be the natural-born alien child of Mary Frances Castronovo, 
a citizen of the United States. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of 21 persons. The joint resolution 
further provides that the natural parents of the adopted beneficiaries 
shall not, by virtue of such parentage, be accorded any right, privilege 
or status under the Immigration and Nationality Act. 

The joint resolution has been amended to add the names of six 
more beneficiaries. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to includethe names 
of several beneficiaries of pending bills in one joint resolution, after 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of sections 1 through 15 were the subjects of the 
following 14 individual bills: 

R. 1401, by Mr. Baldwin. 

. 1549, by Mr. Lesinski. 

. 1550, by Mr. Lesinski. 

. 1591, by Mrs. May (sees. 4 and 5). 
. 1633, by Mr. Ray. 

. 1660, by Mr. Rogers of Texas. 

. 1731, by Mr. Walter. 

. 2092, by Mr. Madden. 

. 2096, by Mr. Madden. 

. 2666, by Mr. Clement W. Miller, 
. 3933, by Mr. Anfuso. 
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H.R. 4434, by Mr. Hays. 
H.R. 4966, by Mr. Buckley. 
H.R. 6146, by Mr. Montoya. 
The beneficiaries of sections 16 through 21 of the joint resolution, 
as amended, were the subjects, respectively of the following bills: 
H.R. 2040, by Mr. Boyle. 
H.R. 2703, by Mr. Santangelo. 
H.R. 3790, by Mr. Daniels 
H.R. 5823, by Mr. Bates. 
H.R. 7302, by Mr. Lipscomb. 
H.R. 7971, by Mr. Allen. 

The pertinent facts in each case appear below in the order in which 
the names of the beneficiaries appear in House Joint Resolution 479, 
as amended. 

H.R. 1401, by Mr. Baldwin—Luigi Filice 

The beneficiary is a 43-year-old native and citizen of Italy, residin 
in Canada with his wife and their three minor children. He applie 
for a visa under the Refugee Relief Act of 1953, as amended, and 
reportedly was informed by the U.S. consul in Italy that he could 
emigrate to Canada and then apply for admission to the United States. 
Another brother also applied under the Refugee Relief Act, remained 
in Italy, and received a visa to enter the United States. Two other 
brothers are U.S. citizens. 

The pertinent facts in this case are contained in a letter dated 
May 4, 1959, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 4, 1959. 

Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 1401) for the relief of Luigi Filice, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif. office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary and 
direct his admission to the United States for permanent residence. 
The bill does not specificially limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 


Sincerely, 
J. M. Swine, Commiss“oner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUIGI FILICE, BENE- 
FICIARY OF H.R. 1401 


Information concerning this case was obtained from 
Joseph Harold Filice, the beneficiary’s nephew and inter- 
ested party. 

The beneficiary was born in 1915, exact date unknown, at 
Donnici Inferiore, Cosenza, Italy, and is a citizen of that 
country. He was married to Teresa Filice in 1939 at Piane 
Crate, Italy. They have three children, ages 16, 14, and 11, 
all dependent upon the beneficiary for their support. The 
family lives at 128 Hess Street North, Hamilton, Ontario, 
Canada. The beneficiary attended school 5 years in Italy. 
He is a building construction laborer with an average income 
of $50 weekly. He has no known assets. His parents are 
deceased. His three brothers are in the United States. Two 
are citizens and one a permanent resident of this country. 

The beneficiary and his brother, Paolo Filice, applied for 
immigrant visas under the Refugee Relief Act of 1953. The 
beneficiary reportedly was informed by the American 
consul in Italy that he could move to Canada and there 
apply for admission to this country under that act. He and 
his family moved to Canada. There the American consulate 
at Niagara Falls stated that by reason of his departure from 
the country of his birth, the beneficiary was no longer eligible 
for benefits under the Refugee Relief Act. The brother, 
Paolo, remained in Italy, obtained his visa and now is a 
aa resident of the United States working for the 

ilice Cannery at Hollister, Calif. The beneficiary, if ad- 
mitted to the United States, is assured of employment at 
the same place. 

The interested party, a citizen of the United States, was 
born at Gilroy, Calif., on May 26, 1928. He is married to 
Patricia Ayers McCarthy Filice, who was born on July 31, 
1928, at Yakima, Wash. They reside at Route 1, Box 253, 
Martinez, Calif., and since June 1957 the interested party 
has been self-employed as an attorney with the firm of Tin- 
ning & De Lap at Martinez. Previously, from January 1953, 
to June 1955, he was a playground director for the city of 
San Francisco, Calif.; from June 1955, to November 1956, he 
was a special attorney for the U.S. Treasury Department, 
Department of Internal Revenue, at Dallas, Tex.; and from 
December 1956, to May 1957, was engaged in private law 
practice at San Jose, Calif. His income in 1958 was about 
$7,000. His assets include an automobile valued at $2,000 
and household furnishings and personal property valued at 
$2,500. He is a member of the Kiwanis Club, Central 
Contra Costa County Welfare Council, and the California Bar 
Association. He served in the California National Guard 
from June 22, 1948, until his honorable discharge on October 
21, 1954. His parents live in the United States. 

The interested party contributes nothing to the beneficiary 
and would not be responsible for the beneficiary of his 
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family should they come to this country. The beneficiary’s 
brother, Michael Filice, of Richmond, Calif., furnished the 
money for the transportation of the beneficiary and his 
family to Canada. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., April 80, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuer: Reference is made to your letter of February 
5, 1959, requesting a report in the case of Luigi Filice, beneficiary of 
H.R. 1401, 86th Congress, introduced by Mr. Baldwin on January 
7, 1959. The bill provides that Luigi Filice shall be admitted to the 
United States and deemed a nonquota alien. 

According to information received from the American consulate at 
Niagara Falls, Canada, Mr. Filice was born at Donnici, province of 
Cosenza, Italy, on January 20, 1916, and is presently residing with 
his wife and three minor children in Hamilton, Ontario, Canada. He 
arrived in Canada on January 26, 1954. Mr. Filice worked on fruit 
farms in Italy and was employed as a laborer in Canada until he 
fractured an elbow in an accident in 1958. He is presently unem- 
ployed and is receiving workmen’s compensation. He and his family 
applied for visas under the Refugee Act of 1953, as amended, but were 
unable to qualify by reason of section 4(a)(6) of the act which specifi- 
cally provides that such visas be issued only in Italy. Mr. Filice is 
registered as of July 30, 1953, on the fourth preference portion of the 
Italian quota. There are no known grounds of ineligibility but a 
period of waiting under the Italian quota must occur unless private 
legislation is enacted in Mr. Filice’s behalf. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Mr. Baldwin, the author of H.R. 1401, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, I very much appreciate your kindness in 
scheduling a hearing upon H.R. 1401, which I have intro- 
duced for the relief of Luigi Filice. 

The beneficiary in this case, Mr. Luigi Filice, was born 
in Italy in 1915, and is a citizen of that country. He now 
lives with his wife and three children, ages 16, 14, and 11, 
at 128 Hess Street North, Hamilton, Ontario, Canada. He 
has three brothers, who are all in the United States. Two of 
his brothers are citizens, and one is a permanent resident of 
this country. 

The beneficiary and his brother, Paolo Filice, applied for 
immigrant visas in Italy under the Refugee Relief Act of 
1953. The beneficiary was informed by the American Con- 
sulate in Italy that he could move to Canada and there apply 
for admission to this country under the Refugee Relief Act. 
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Upon the basis of this information, he and his family moved 
to Canada. However, the American Consulate at Niagara 
Falls, Canada, then informed him that by reason of his 
departure from the country of his birth, the beneficiary was 
no longer eligible for benefits under the Refugee Relief Act. 
The brother, Paolo, remained in Italy and obtained his visa 
under the Refugee Relief Act, and is now a permanent resi- 
dent of the United States, working for the Filice and Perrilli 
Cannery in Hollister, Calif. The beneficiary, if admitted to 
- United States, is assured of employment at the same 
place. 

I believe it is important to point out that Mr. Luigi 
Filice, the beneficiary, would be already in this country as a 
permanent resident under the Refugee Relief Act of 1953 
if it were not for the fact that he was given improper informa- 
tion by the American Consulate in Italy that he could move 
to Canada without losing his rights to obtain a visa under 
the Refugee Relief Act. I believe it is also important that 
all three of his brothers are already in the United States. 
Under these conditions, it seems to me that favorable action 
should be taken upon this case, and I hope very much that 
your subcommittee can approve H.R. 1401. 


H.R. 1549, by Mr. Lesinski—Margherita Zebri 

The beneficiary is a 23-year-old native and citizen of Italy who 
resides in that country with her maternal grandmother. Her parents 
are lawfully resident aliens in the United States. The beneficiary 
was refused a visa in February of 1958 because she was over 21 and 
was no longer entitled to third preference status. 

The pertinent facts in this case are contained in a letter, dated 
August 11, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 11, 1958. 
Hon. EManvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 12946) for the relief of Margherita Zebri, 
there is attached a memorandum of informatica concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Neturdlization Service files relating to the beneficiary by the 
Detroit, Mich. Office of this Service, which has custody of those files. 

The bill would make the 22-year-old daughter of legal resident 
aliens, who was the beneficiary of a third preference visa petition 
approved on March 27, 1956, eligible for a nonquota visa under sec- 
tion 12 of Public Law 85-316 by providing that she be considered a 
minor child. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARGHERITA ZEBRI, 
BENEFICIARY OF H.R. 12946 


Information concerning the case was obtained from 
Giuseppe and Maria Zebri, the parents of the beneficiary 
and legal resident aliens of the United States. 

The beneficiary, a native and citizen of Italy, was born 
on May 31, 1936, and has never married. She resides in 
the family home in Gaggio Montano, Bolgana, Italy, with 
her maternal grandmother, and has never been in the United 
States. Miss Zebri has received the required elementary edu- 
cation provided in Italy. She still receives the major part 
of her support from her father and supplements this with 
part-time employment as a domestic. 

According to the parents the beneficiary was refused a visa 
by the American Consul at Genoa, Italy, on or about Febru- 
ary 24, 1958, because she was over 21 years of age and there- 
fore ineligible for preference status and also ineligible for the 
benefits of Public Law 85-316. 

Her father and mother were born in Gaggio Montano, 
Bologna, Italy, on March 8, 1912, and November 13, 1916, 
respectively, and were married on December 28, 1935. The 
father entered the United States for permanent residence on 
December 1, 1955. The mother and minor son, Pietro, as 
beneficiaries of Public Law 85-316, entered the United States 
for permanent residence on April 7, 1958. Mr. Zebri has 
been steadily employed since his arrival in the United States 
and presently works for the Detroit Edison Co. in Detroit, 
Mich. His present net income averages $350 per month, 
and his assets are valued at approximately $3,000. 

The parents state that they have no other children besides 
the beneficiary and the minor son. They also state that the 


beneficiary, except for being over age, was otherwise eligible 
for a visa. 


The Acting Director, Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 


Washington, August 7, 1958. 
Hon. Emanvuet CELueEr, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuter: I refer to your letter of June 27, 1958, request- 
ing a report in the case of Margherita Zebri, beneficiary of H.R. 12946, 
85th Congress, introduced by Mr. Rabaut on June 2, 1958. 

According to a report dated July 16, 1958, received from the Ameri- 
can Consulate General at Genoa, Italy, it appears that prior to her 
21st birthday, Miss Zebri, born on May 31, 1936, at Gaggio Montano, 
Bologna, Italy, was chargeable to the third preference portion of the 
Italian quota with a registration priority date of January 25, 1954. 
Because of her late registration priority date and due to the over- 
subscribed condition of the third preference portion of the Italian 
quota at that time, Miss Zebri’s case could not be processed before 
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she reached her majority. Miss Zebri is presently chargeable to the 
nonpreference portion of the Italian quota, which is heavily over- 
subscribed. Consequently, a protracted period of waiting must be 
anticipated before final consideration could be given to Miss Zebri’s 
application. 
Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Lesinski, the author of H.R. 1549, submitted the following 
statement in support of his bill: 


Mr. Chairman, the purpose of this bill is to reunite the 
daughter, Margherita Zebri, with her mother, father and 
younger brother who are presently residing at 59 Pine Street, 
River Rouge, Mich. The bill is similar to H.R. 12946 
introduced in the 85th Congress by the Honorable Louis C. 
Rabaut of Michigan. 

Margherita Zebri was born May 31, 1936, at Gaggio 
Montano, Bologna, Italy, where she still resides. She is an 
only daughter, is single, and is still being supported by her 
father. 

Guiseppe Zebri, the father, entered the United States for 
permanent residence on December 1, 1955; the mother and 
minor son, beneficiaries of Public Law 85-316, entered the 
United States for permanent residence on April 7, 1958. 
Because Margherita Zebri had attained her majority, she 
was not eligible for admission at the time her mother and 
brother came to this country. She is presently chargeable 
to the nonpreference portion of the Italian quota which is 
heavily oversubscribed. 

I earnestly recommend that the committee take favorable 
action so that this family can be together again. 

H.R. 1550, by Mr. Lesinski—Angja Nikolovska Stoyanovska 

The beneficiary is a 17-year-old native and citizen of Yugoslavia 
who resides alone in that country. She is coming to the United 
States for adoption by her uncle, a US. citizen, and aunt, a lawfully 
resident alien who was admitted to this country for permanent 
residence in 1953. She resided with her adoptive mother from the 
time of birth, at which time her natural mother died. Her adoptive 
father alleges that he adopted the beneficiary in Yugoslavia but the 
only documentation is a notation of the adoption on her birth cer- 
tificate and that evidence of adoption was found insufficient to warrant 
the approval of a nonquota visa petition under the provisions of 
section 101(b)(1)(E) of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the Chairman 
of the Committee on the Judiciary, which reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 26, 1957. 
Hon. EManvuet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHatrMan: In response to your request for a report 
relative to the bill (H.R. 8616) for the relief of Angja Nikolovska 
Stoyanovska, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the ben- 
eficiary by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The bill would confer nonquota status upon the 16-year-old niece 
of a US. citizen. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA-~ 
TION SERVICE FILES RE ANGJA NIKOLOVSKA’STOYANOVSKA, BENEFI- 
CIARY OF H.R. 8616 


Information concerning the case was obtained from Mr. Spiro 
Stoyanovich, the beneficiary’s uncle. 

The beneficiary, a native and citizen of Yugoslavia, was born on 
September 30, 1941. Her mother died at the time of the beneficiary’s 
birth, and her father, who had five other children, gave the child to 
be raised by his sister-in-law, Mrs. Spiro Stoyanovich. 

Mr. Spiro Stoyanovich was born in Yugoslavia in 1896 and entered 
the United States for permanent residence in 1912. He was natural- 
ized a citizen of this country in 1944. Between 1912 and 1938, Mr. 
Stoyanovich made frequent trips to Yugoslavia. In 1919, while 
visiting the country of his birth, he married Mara Luborovska. 
Three children were born of this marriage. Mr. Stoyanovich’s family 
continued to reside in Yugoslavia until 1953, when his wife and two 
younger sons entered the United States for permanent residence. The 
beneficiary was left in Yugoslavia with an older married son. Accord- 
ing to Mr. Stoyanovich, this son and his wife were recently notified 
that immigrant visas will be available to them in the near future. 
However, the son is undecided as to whether or not he will take 
advantage of the opportunity inasmuch as he does not wish to leave 
the beneficiary behind. 

Mr. Stoyanovich has presented a certified excerpt from the birth 
records of the-village of Luboyno, Resenka County, Yugoslavia, dated 
May 3, 1951, in which is recorded the birth of the beneficiary. The 
excerpt bears a notation under the heading “Additional Records and 
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Corrections,” that the child had been adopted by Mr. and Mrs. 
Stoyanovich. Mr. Stoyanovich stated that in 1951, when he sub- 
mitted visa petitions on behalf of his family, he advised his wife to 
effect a lawful adoption of the beneficiary. Because she lacked a 
formal education, Mrs. Stoyanovich prevailed upon her brother-in- 
law, the beneficiary’s father, to take the necessary steps. The anno- 
tated birth record was given Mrs. Stoyanovich by her brother-in-law 
as proof of adoption, but Mrs. Stoyanovich does not recall ever 
appearing before any judicial body in connection with the matter. 
Mr. Stoyanovich has been unable to present any other documentary 
proof of lawful adoption that would qualify the beneficiary for relief 
under Public Law 85-316 and has expressed the belief that a lawful 
adoption may not have been effected. 

For the past 12 years, Mr. Stoyanovich has operated a restaurant 
in Dearborn, Mich. His assets, consisting of cash, personal and real 
property, amount to approximately $50,000. He has an annual in- 
come of $6,000. His two younger sons are employed in Mr. Stoyano- 
vich’s restaurant, and reside with him and his wife in Dearborn, 


Mich. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 17, 1958. 
Hon. EMAnvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 8616, 85th Congress, in 
behalf of Angja Nikolovska Stoyanovska. 

Since submitting our report of December 26, 1957, a visa petition 
which would, if approved, grant the beneficiary nonquota status, has 
been submitted on the beneficiary’s behalf by her uncle, Mr. Spiro 
Stoyanovich. Mr. Stoyanovich, however, has not been able to provide 
documentation of his adoption of the beneficiary, and a consular in- 
vestigation to determine whether or not a lawful adoption had been 
effected is pending in Belgrade, Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 17, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CuHarrMan: This refers to H.R. 1550, 86th Congress, 
in behalf of Angja Nikolovska Stoyanovska, who was also the bene- 
ficiary of H.R. 8616, in the 85th Congress. 

Since submitting our report of December 17, 1958, Mr. Spiro 
Stoyanovich has advised this Service that his son and daughter-in- 
law, in whose care the beneficiary has been, plan to immigrate to the 
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United States in February 1959. The beneficiary will temporarily 
reside at the school which she is attending. Documentation of the 
adoption of the beneficiary by Mr. Stoyanovich has not yet been 
obtained. 
Sincerely, 
J. M. Swine, Commissioner. 





U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 1, 1959. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This refers to H.R. 1550, 86th Congress, in 
behalf of Angja Nikolovska Stoyanovska, who was also the beneficiary 
of H.R. 8616, in the 85th Congress. 

Since submitting our report of February 17, 1959, this Service has 
been advised by the Visa Office, Department of State, that it appeared 
very unlikely that the beneficiary’s adoption could be documented to 
the degree necessary for consideration under Public Law 85-316. 
The Yugoslav Government has not replied to two requests of the 
American Embassy in Belgrade, Yugoslavia, for information, and 
although records of the adoption were, according to Mr. Spiro Stoyano- 
vich, destroyed during World War II, the Embassy would not con- 
sider the testimony of witnesses as constituting a sufficient basis for 
granting the beneficiary nonquota status. 

Sincerely, 
J. M. Swine, Commissioner. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 1, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: This refers to H.R. 1550, 86th Congress, 
in behalf of Angja Nikolovska Stoyanovska, who was also the benefi- 
ciary of H.R. 8616, in the 85th Congress. 

On May 22, 1959, Mr. Spiro Stoyanovich’s son and daughter-in-law 
were admitted to the United States for permanent residence. The 
beneficiary, who is 17 years of age, now lives alone in Luboyno, 
Yugoslavia. Mr. Spiro Stoyanovich will continue to provide for her 
support. 

Since the beneficiary’s true father is living, the committee may wish 
to add to the bill the provisions that no natural parent of the benefi- 
ciary shall, by virtue of such parentage, be accorded any right, privi- 
lege, or status under the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 
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The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 10, 1958. 
Hon. Emanust CELusr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruuer: I refer to your letter of July 26, 1957, request- 
ing a report in the case of Angja Nikolovska Stoyanovska, beneficiary 
of H.R. 8616, 85th Congress, introduced by Mr. Lesinski on July 9, 
1957. 

A report received from the American Embassy at Belgrade, Yugo- 
slavia, states that Angja Nikolovska Stoyanovska, born on November 
30, 1941, at Dupeni, Macedonia, Yugoslavia, is registered as of July 
2, 1951, on the waiting list of intending immigrants under the non- 
preference portion of the Yugoslav quota. It is further stated that 
Petar Stoyanovic, the child’s half-brother, has informed the Embassy 
that the record of Angja’s adoption by Mrs. Mara Stoyanova was 
destroyed during the war, and that in lieu of a certificate of adoption 
Petar Stoyanovic submitted a certification from the People’s Com- 
mittee of Ljubojno that two witnesses had stated that Angja had 
been adopted by Spiro and Mara Stoyanovic during 1943, the month 
and day not being given. 

It has been ascertained that Mr. Lesinski’s file contains an affidavit 
executed by Mr. Spiro Stoyanovic stating that he had taken the child 
after her mother had died in childbirth and that the child had resided 
in his household while he had resided in Yugoslavia. 

There exists an administrative remedy in this case by reason of the 
provisions of section 101(b)(1)(E) of the Immigration and Nationality 
Act if, in fact, the beneficiary of H.R. 8616, Angja Nikolovska Stoya- 
novska, has been validly adopted by, and has resided for 2 years with, 
Mr. Spiro Stoyanovich. The evidence is not clear on this point. 
Therefore, in order to resolve the question, it would seem advisable to 
suggest to Mr. Spiro Stoyanovich that he file a petition with the Im- 
migration and Naturalization Service to grant the child nonquota 
status under the provisions of section 101(a)(27)(A) of the act. 

The original and one copy of the above-referenced certification from 
the People’s Committee of Ljubojno are enclosed herewith. 

Sincerely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


ARMURIAL, PopuLar Repustic or Maceponta, County or OnRIDA— 
PopuLarR CoMMITTEE OF THE MUNICIPALITY OF ASAMATI 
No. 01-79 


(50 dinars local fee stamp—100 dinars state fee stamp) 


Lyusoyrne, February 17, 1958. 


Following the application filed by Stoyanovska Andja from the 
village of Ljuboyne, county of Ohrida, and on the ground of the state- 
ments of the two witnesses Tsvetko Vasilevski and Lembovski Stoyan 
both from the village of Ljuboyne, the local Office in the village of 
Ljuboyne is issuing the following: 


: 
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CERTIFICATE 


That the person Andja Stoyanovksa from the v. of Ljuboyne, 
County of Ohrida, the under age Andja Stoyanovska was left without 
a parent and that the nearest of relatives Stoyanovich Spire and 
Stoyanovich Mara both from the villageof Ljuboyne had adopted her 
judicially the girl in the year 1943 during the occupational authority, 
that is to say the Albanian occupation which was lasting in the v. of 
Ljuboyne—the at the date existing archive was destroyed—burnt up 
in which was finding and the determination for the adoption of the 
underage girl. 

The certificate is issued for to be of use to her at the American 
Embassy in Belgrade. The fee is paid in the amount of 100 dinars 
according to the item 27 of the Law for the taxes and regularly 
destroyed the stamps on the certificate. 

Death to the Fascism—Liberty to the People. 

[ROUND SEAL] F. KALAIDGIEVSKI, 

Chief of the Local Office. 

On the back side of the certificate is: 

It is certified that the written signature on this certificate is the 
signature of the Chief of the Local Office in the village of Ljuboyne, 
Filip Kalaidgievski, as well and the affixed seal of the Local Office in 
the village of Ljuboyne, beside the signature. 

The fee is paid according to Tr. No. 29 of the Law for the judicial 
taxes in the amount of 75 dinars which is stucked and regularly 
destroyed. 


From the County Court in Ressen, on the day of 25.11.1958. 

IOV No. 6/58. 

[ROUND SEAL] Simon TATARCHEFF, 
President in charge. 


(Stucked and sealed—75 dinars state stamps) 


I, the undersigned Alexander D. Kostoff, an official interpreter at 
the County Court of Bitola for the English language, appointed by the 
Ministry of Justice of the Popular Republic of Macedonia by his deci- 
sion R. No. 122/52 by the present do certify, that the above translation 
from the Macedonian language into English is true to the contains of 
the original.instrument, wherefore I put my signature hereunder. 

ALEXANDER D. Kosrtorr, 
From Bitola, uk. Deveani No. 8. 


Mr. Lesinski, the author of H.R. 1550, submitted the following. 
statement and affidavit in support of his bill: 


Mr. Chairman, the purpose of this bill is to reunite Angja 
Nikolovska Stoyanovska with her uncle, Spiro Stoyanovich, 
and his family who are living in Dearborn, Mich. Miss 
Stoyanovska, a minor, had lived with the family from the 
time of her birth until they emigrated to the United States. 
She now lives alone in Luboyno, Yugoslavia, and is being 
supported by Mr. Stoyanovich. 

Mr. Stoyanovich entered the United States for permanent 
residence in 1912 and became a naturalized citizen of this 
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country in 1944. His wife and two younger sons entered the 
United States for permanent residence in 1953, leaving the 
beneficiary in Yugoslavia with anoldermarriedson. However, 
the latter has now emigrated to the United States, arriving 
May 22, 1959. 

Mr. Stoyanovich states that he and his wife took action to 
adopt Angja, but it has not been possible to secure sufficient 
proof of the adoption. An administrative remedy, therefore, 
does not exist. 

Submitted for the record is an affidavit executed by Spiro 
Stoyanovich in which he states that Angja lived with him 
from the time of her birth and that he intends to adopt her 
when she enters the country. 

I earnestly recommend that the committee take favorable 
action to permit the reunion of Angja with her family. 


AFFIDAVIT 
Strate oF MICHIGAN, 
County of Wayne, ss: 

Spiro Stoyanovich, being first duly sworn, deposes and says: 

(1) That Angja Nikolovska Stoyanovska has lived with him since 
the day she was born since her mother died in childbirth, and that 
he has provided for her during all of this period of time. 

(2) That he wishes to adopt the said Angja Nikolovska Stoyanovska 
and will do so the moment she is permitted to enter this country, and 
is further prepared to guarantee that she will not become a public 
charge if permitted to enter the United States of America. 

Sprro STOYANOVICH. 


Subscribed and sworn to before me this 18th day of July, A.D., 1957. 
[SEAL] Norris A. Porter. 
My commission expires December 9, 1957. 


H.R. 1591, by Mrs. May—Ronald Dee Tedrow and Jock Angus Tedrow 

The beneficiaries are two brothers, ages 21 and 17, who are natives 
and citizens of the Philippines, residing in that country with their 
adoptive parents. They were adopted in 1957 by their maternal 
aunt, a Philippine citizen, and her husband, a U.S. citizen, in whose 
custody they have been for the last 6 years. Their natural father, a 
U.S. citizen, died in a Japanese prisoner-of-war camp and their natural 
mother has remarried. The adoptive father of the beneficiaries served 
in the U.S. Army from 1943 until his honorable discharge in 1946 in 
the Philippines and has resided there since. 

The pertinent facts in this case are contained in a letter dated 
August 6, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same persons. That letter 
and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1958. 
Hon. Emanvuet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 10471) for the relief of Ronald Dee and Jock 
Angus Tedrow, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Spokane, Wash., office of this Service, which has 
custody of those files. 

The bill would confer nonquota status upon the 16-year-old and 
the 20-year-old adopted alien sons of a U.S. citizen. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RONALD DEE TEDROW 
AND JOCK ANGUS TEDROW, BENEFICIARIES OF PRIVATE 
BILL H.R. 10471 


Information concerning the case was obtained from Mr. 
Wesley L. Tedrow, the adoptive U.S. citizen parent of the 
beneficiaries. 

Ronald Dee Tedrow is a 20-year-old child, born on May 
4,1938. Jock Angus Tedrow is a 16-year-old child, born on 
November 19, 1941. Both children are natives and citizens 
of the Philippine Islands and have never been in the United 
States. The beneficiaries are students and are single. They 
were adopted in a Philippine court on October 29, 1957, by 
Mr. and Mrs. Wesley L. Tedrow, the parties interested in 
their case. Mr. and Mrs. Tedrow and the beneficiaries live 
at 42 Gamban Street, Pasay City, Philippine Islands. The 
beneficiaries are children of Mrs. Tedrow’s sister, Consolacion 
Belamide de Cartagena, and her husband, Wilson Winslow 
Harn, who reside in the Philippines. 

Mr. Tedrow was born in Spokane, Wash., on June 2, 1921, 
and is a citizen of the United States. After receiving a 
bachelor of science degree in mechanical engineering at Wash- 
ington State College on May 24, 1943, Mr. Tedrow entered 
the U.S. Army. He was honorably discharged on October 
3, 1946, in the Philippines and has resided there since that 
time. Mr. Tedrow states it is his desire to bring his family 
to the United States for permanent residence. Mrs. Tedrow 
was born at Cavite, Philippines, on April 4, 1917, and is a 
citizen of the Philippine Islands. They were married in 
Manila, Philippines, on April 19, 1947. They claim the bene- 
ficiaries as their only dependents. 
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Mr. Tedrow is employed as an engineer by a firm in 
Manila, Philippine Islands, and has an annual income of 
$22,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 19, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuter: I refer to your letter of February 25, 1958, 
requesting a report in the cases of Ronald Dee Tedrow and Jock 
Angus Tedrow; beneficiaries of H.R. 10471, 85th Congress, introduced 
by Mr. Holmes on February 3, 1958. 

A report received from the American Embassy at Manila, Philip- 
pines, states, in part, as follows: 

“Ronald Dee and Jock Angus Tedrow were born May 4, 1938, and 
November 19, 1941, respectively, the natural children of a common 
law relationship between Winslow Harn, American citizen, and Con- 
solacion Belamide, Philippine citizen and sister of the adopting 
mother, Lala B. Tedrow. The natural father died while a Japanese 
prisoner in the Santo Tomas Camp at Manila. The natural mother 
has remarried. 

“The children were adopted by Wesley Tedrow, American citizen, 
and his wife, Lala B. Tedrow, Philippine citizen, in a decision réndered 
in the court of first instance of Cavite, Seventh Judicial District, 
Cavite City, Cavite Province, Republic of the Philippines, October 29, 
1957. They had been in the Tedrows’ custody for 5 years. 

“Mr. Tedrow is an engineer, owns mining stocks, and is financially 
capable of supporting the children. The children are in good health, 
and the Embassy has no information of a derogatory nature concerning 
either of them.” 

It is indicated that the children are registered as of November 18, 
1957, under the nonpreference portion of the quota for the Philippines, 
which is heavily oversubscribed. Consequently, the children would 
encounter an indefinite period of waiting before quota numbers could 
be allotted for the issuance of visas to them. 

According to presently available information, the children. appear 
eligible to receive visas in the event the bill is enacted. 

Sincerely yours, 
JoserpH S. HENDERSON, 


Director, Visa Office. 


Mrs. May, the author of H.R. 1591, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of her 
bill, as follows: 


Mr. Chairman and members of the committee, 1 am 
before you today in support of H.R. 1591, a bill for the 
relief of Ronald Dee Tedrow and Jock Angus Tedrow. 
Ronald Dee Tedrow and Jock Angus Tedrow were born May 
4, 1938 and November. 19,, 1941, respectively, the natural 
children of a common law relationship between Winslow 
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Harn, American citizen, and Consolacion Belamide, Philip- 
pine citizen and sister of the adopting mother, Lala B. Ted- 
row. The natural father died while a Japanese prisoner in 
the Santo Tomas Camp at Manila. The natural mother 
has remarried. 

The children were adopted by Wesley Tedrow, American 
citizen, and his wife, Lala B. Tedrow, Philippine citizen, in 
a decision rendered in the court of first instance of Cavite, 
Seventh Judicial District, Cavite City, Cavite Province, 
Republic of the Philippines, October 29, 1957. They had 
been in the Tedrows’ custody for 5 years. 

Mr. Tedrow is an engineer, owns mining stocks, and is 
financially capable of supporting the children. Mr. "Tedrow 
was born in Spokane, Wash., on June 2, 1921, and is a citizen 
of the United States. After receiving a bachelor of science 
degree in mechanical engineering at Washington State College 
on May 24, 1943, Mr. Tedrow entered the U.S. Army. He 
was honorably discharged on October 3, 1946, in the Philip- 
pines and has resided there since that time. Mr. Tedrow 
states it is his desire to bring his family to the United States 
for permanent residence. Mrs. Tedrow was born at Cavite, 
Philippines, on April 4, 1917, and is a citizen of the Philippine 
Islands. They were married in Manila, Philippines, on 
April 19, 1947. They claim the beneficiaries as their only 
dependents. Mr. Tedrow is employed as an engineer by a firm 
in Manila, Philippine Islands, and has an annual income of 
$22,000. 

The children are in good health and I am informed the 
American Embassy at Manila has no information of a 
derogatory nature concerning either of them. The children 
were registered as of November 18, 1957 under the non- 
preference portion of the quota for the Philippines, which is 
heavily oversubscribed. Consequently, the children would 
encounter an indefinite period of waiting before quota num- 
bers could be allotted for the issuance of visas to them. 
According to available information the children appear eli- 
gible to receive visas in the event the bill is enacted. 

I would like to state that this legislation was originally 
submitted on August 2, 1958 to this subcommittee by Hon, 
Hal Holmes, former Member of Congress from my District, 
as H.R. 10471. However, Mr. Holmes was advised at that 
time by Chairman Emanuel Celler that subcommittee No. 1 
did not plan to hold further hearings on House private 
immigration bills during the 85th Congress. 

In the event that H.R. 1591 is passed by the committee 
and I sincerely urge its passage, I believe it should be pointed 
out that one of the children, Ronald Dee Tedrow, is in fact 
now an adult, since he reached his 21st birthday on May 
4, 1959, thus I would suggest this bill should be amended to 
take into account this fact. 

I wish to thank the members of this committee for the 
opportunity afforded me to appear on behalf of H.R. 1591 
and inasmuch as the Tedrows have been particularly anxious 
to have the opportunity to move to the United States as a 


59019°—59 H. Rept., 86-1, vol. 9——41 











18 RELATING TO THE ENTRY OF CERTAIN ALIENS 


family for sometime, I would sincerely urge this committee 
to act favorably on this bill at this time. 
Thank you. 


H.R. 1638, by Mr. Ray—Louwis Di Giovanni 


The beneficiary is a 20-year-old orphan, a native and citizen of 
Italy who resides in that country with an aunt and uncle. He is 
coming to the United States for adoption by another uncle and aunt, 
citizens of the United States, who have one natural child. 

The pertinent facts in this case are contained in letters dated 
June 13, 1958 and March 23, 1959, from the Commissioner of Immi- 
gration and Naturalization to the chairman of the Committee on the 
Judiciary. That letter and accompanying memorandum read as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 13, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H.R. 11374) for the relief of Louis Di Giovanni, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N.Y. office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 19-year-old alien 
child to be adopted by U.S. citizens. According to therecords of 
this Service, Joseph Di Giovanni, the prospective adoptive father, is 
an alien and permanent resident of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE LOUIS Di GIOVANNI, BENEFICIARY OF H.R. 
11374 


Information concerning this case was obtained from Joseph and 
Catherine Di Giovanni, the beneficiary’s uncle and aunt, who are 
the sponsors of the bill. 

Louis Di Giovanni is a 19-year-old child who was born on March 25, 
1939, in Baccoli, Naples, Italy, and is a resident and citizen of that 
country. His mother is deceased and his father is unknown. He is 
single and resides with an aunt and uncle who support him. He has 
completed 3 years of high school. He is unemployed and his assets 
are unknown. His aunt and uncle are coming to the United States 
and as a result he will be left alone. He has no other relatives. 

Joseph Di Giovanni was born in Brooklyn, N.Y., on September 4, 
1921, and is a citizen of Italy. He went to Italy with his parents in 
1927. He returned to the United States on May 25, 1951, at which 
time he was admitted for permanent residence. Mr. Di Giovanni 
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lost his U.S. citizenship by serving in the Italian Navy from 
August 12, 1940, to May 15, 1946. Catherine Di Giovanni was 
born on July 27, 1930, in Brooklyn, N.Y. and is a U.S. citizen. She 
and the male sponsor were married on October 22, 1955, in Brooklyn, 
N.Y. A son was born of this marriage on August 13, 1957. They 
all reside at 7301 11th Avenue, Brooklyn, N.Y. ‘The female sponsor 
is a housewife and is supported by her husband, who earns $68 a 
week as an employee of the New York Telephone Co. ‘Their joint 
assets consist of personal property valued at $6,000. They have 
stated that they intend to adopt the beneficiary if and when he is 
admitted to the United States. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 23, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This refers to H.R. 1633, 86th Congress, in 
behalf of Louis Di Giovanni, who was also the beneficiary of H.R. 
11374, 85th Congress. 

Since submitting our report of June 13, 1958, the male sponsor, 
Joseph Di Giovanni, became a naturalized citizen of the United 
States on July 1, 1958. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 5, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of April 1, 1958, requesting 
a report in the case of Louis Di Giovanni, beneficiary of H.R. 11374, 
85th Congress, introduced by Mr. Ray on March 12, 1958. 

A report received from the American consulate general at Naples, 
Italy, states, in part, as follows: 

“‘Applicant called at the consulate general on May 9, 1958, in order 
to furnish pertinent personal data required by the congressional com- 
mittee in connection with the proposed private legislation in his favor. 

“Subject was accompanied by his uncle, Francesco Di Giovanni. 
Subject stated that his full name is Luigi Di Giovanni, that he was 
born on March 9, 1939, at Via Roma 82, Bacoli, Naples, and presently 
resides with his above-named uncle at the same address. The boy is 
supported by his uncle who for the past 11 years has been a messenger 
in a baby clothing shop in Naples. Only during the summer does the 
boy work as an ice cream vendor. 

“Subject’s uncle, Francesco Di Giovanni, is registered on the Italian 
fourth preference quota waiting list with a priority date of August 1, 
1955, and he states that he does not want to leave the boy alone in 
Italy, when final action can be taken in his case. 
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“Subject has the following relatives in the United States: Giuseppe 
Di Giovanni (Joseph), uncle, and wife, Caterina (both American 
citizens); Luisa Di Giovanni, aunt; Vincenzo Di Giovanni, uncle; 
Candida Capuana widow Di Giovanni, grandmother. 

“He has had 5 years of elementary schooling and 3 years of high 
school. He states that he would want to work in the United States.” 

Although Mr. Di Giovanni has not been registered on the waiting 
list of intending immigrants, he is properly chargeable to the non- 
preference portion of the Italian quota which is heavily oversub- 
scribed. Consequently, an indefinite period of waiting must be 
anticipated before final consideration could be given to Mr. Di 
Giovanni’s application. 

According to available information Mr. Di Giovanni appears 
eligible to receive a visa in the event the bill is enacted. 

Sincrely yours, 
JosePH S. HENDERSON, 
Director, Visa Office. 


Mr. Ray, the author of H.R. 1633, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, H.R. 1633, for the relief of Louis Di 
Giovanni, is identical to H.R. 11374 in the 85th Congress. 
It would confer nonquota status upon the 20-year-old alien 
to be adopted by Joseph and Catherine Di Giovanni, who 
reside in Brooklyn, N.Y., in my district. 

Joseph Di Giovanni was born in Brooklyn. He went to 
Italy with his parents in 1927 at the age of six, and returned 
to the United States in 1951 at which time he was admitted 
for permanent residence. He became a naturalized citizen 
on July 1, 1958. Catherine Di Giovanni was born in Brook- 
lyn and is a USS. citizen. 

The beneficiary was born on March 25, 1939, in Baccoli, 
Naples, Italy. His mother is deceased and his father is 
unknown. He is single and resides with an aunt and uncle 
who are coming to the United States. As a result he will 
be left alone. He has no other relatives. Joseph and 
Catherine Di Giovanni have expressed their intention to 
adopt their orphaned nephew as soon as the adoption laws 
of the State of New York permit (after 6 months in the 
United States). 

I should like to submit to the committee an affidavit 
executed by Joseph and Catherine Di Giovanni in support 
of their promise to adopt Louis and to guarantee that he 
will not become a public charge. I hope the committee will 
approve this bill. 


The affidavit referred to in Mr. Ray’s testimony reads as follows: 


STaTE OF New York, 
County of Kings, ss: 

Joseph Di Giovanni and Catherine Di Giovanni, his wife, being 
duly sworn, depose and state: 

We reside at 7301 11th Avenue, Brooklyn, N.Y., and are citizens 
of the United States. It is our wish that our orphaned nephew, 
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Louis Di Giovanni, aged 18, come to the United States and live with 
us as a member of our family. In such event, we hereby warrant 
he would not become a public charge. As soon as the adoption laws 
of the State of New York would permit, it is our intention to adopt 
Louis Di Giovanni. 


CATHERINE D1 GIOVANNI, 
JospPH D1 GIOVANNI. 


Sworn to before me this 4th day of March, 1958. 


; Leroy F. Caruso, 
Notary Public, State of New York. 
Commission expires March 30, 1958. 


Mr. Ray also submitted the following statement in support of his 


bill: 


Mr. Chairman, pursuant to my memorandum of May 11, I 
wish to advise you that adoption of Louis Di Giovanni in 
Italy by my constituents would not be possible due to the 
provision of the Italian law which does not permit adoption 
unless the adoptive parents are over 40 years of age and have 
no children of their own. 

In this case Joseph Di Giovanni is 38 years of age and his 
wife, Catherine Di Giovanni is 29 vears of age. They have 
a 3-year-old child of their own. They are eligible to adopt 
Louis under the laws of the State of New York and therefore 
the affidavit submitted with my above-mentioned statement 
should be deemed to be sufficient evidence as to their good 
faith. 

H.R. 1660, by Mr. Rogers of Texas—Muhidin Spahie. 

The beneficiary is a 14-year-old native and citizen of Yugoslavia, 
residing in that country with his 80-year-old paternal grandmother. 
His putative father and his spouse, who desires to take the beneficiary 
and rear him as her child, were admitted to the United States for 
permanent residence in November of 1956. The _ beneficiary’s 
natural mother abandoned him shortly after his birth. 

The pertinent facts in this case are contained in a letter dated 
August 20, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 20, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H.R. 12210) for the relief of Muhidin Spahic, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary and his father 
by the Dallas, Tex., office of this Service, which has custody of those 

es. 
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The bill would confer third preference quota immigrant status upon 
the 13-year-old illegitimate son of a permanent resident alien. 
As @ quota immigrant the child would be chargeable to the quota 
for Yugoslavia. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MUHIDIN SPAHIC, 
BENEFICIARY OF H.R. 12210 


Information concerning this case was obtained from Mr, 
Muhamed Spahic, the beneficiary’s natural father. 

Muhidin Spahic, a native and citizen of Yugoslavia, was 
born out of wedlock on January 15, 1945, at Tuzla, Yugo- 
slavia. He resides there with his paternal grandmother, 
Mrs. Nora Spahic, who is almost 80 years old, and is in her 
legal custody. She is unable properly to care for the bene- 
ficiary and has asked his father to bring him to the United 
States if possible. Muhamed Spahic sends money and cloth- 
ing for the support of his mother and son. The beneficiary’s 
mother who is now married, also resides in Tuzla, Yugoslavia. 
The beneficiary has never resided in the United States. 

Mr. Muhamed Spahic, and his wife, Josefa, were admitted 
to the United States at New York, N.Y., on November 24, 
1956, for permanent residence. They reside at 501 Porter 
Street, Dumas, Tex. They have no children, and Mrs. 
Spahic desires to take the beneficiary and rear him as her 
child. Mr. Spahic is employed by the American Zinc Co. of 
Illinois, at Dumas, Tex., and earns approximately $400 per 
month. Their assets consist of furniture and an automobile. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, D.C., September 25, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of June 10, 1958, request- 
ing a report in the case of Muhidin Spahic, beneficiary of H.R. 12210, 
85th Congress, introduced by Mr. Rogers of Texas, on April 28, 1958. 

Enactment of the bill would make the beneficiary the natural-born 
child of an alien permanent resident of the United States for the pur- 
poses of section 203(a)(3) and 205 of the Immigration and Nationality 
Act. 

According to information received from the American Embassy at 
Belgrade, Yugoslavia, the beneficiary was born on January 15, 1945, 
at Tuzla, Yugoslavia, where he has since resided. His parents were 
not married, and his father Mr. Muhamed Spahic, of Dumas, Tex., 
left Yugoslavia after World War II. The beneficiary’s mother, who 
married in 1946, abandoned him shortly after his birth, and he has 
since been cared for by his paternal grandmother who is 80 years old. 
The beneficiary was interviewed at the Embassy at Belgrade on 
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August 7, 1958. He was accompanied by his aunt who, with six 
children of her own, also reside with the aged grandmother. 

Since the beneficiary cannot be considered the ‘‘child” of Muhamed 
Spahic within the meaning of section 203(a) (3) of the Immigration and 
Nationality Act, he is chargeable to the nonpreference portion of the 
Yugoslav quota, which is heavily oversubscribed. Consequently, a 
protracted period of waiting must be anticipated before final considera- 
tion could be given to the beneficiary’s application. 

Sincerely yours, 
JosEpH S. HENDERSON, 


Director, Visa Office. 


Mr. Rogers of Texas, the author of H.R. 1660, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Thank you, Mr. Chairman and members of the subcom- 
mittee. I am mindful of the lengthy docket of your sub- 
committee, and I am deeply grateful for the opportunity to 
appear in behalf of H.R. 1660 for the relief of Muhidin 
Spahic. A brief statement of the facts in the case are as 
follows: 

The beneficiary was born out of wedlock January 15, 1945, 
at Tuzla, Yugoslavia. His father, Muhamed Spahic, was a 
policeman in the King Peter regime in Yugoslavia and, as 
such, was forbidden to marry until a period of apprenticeship 
had passed. For political reasons the beneficiary’s father 
left Yugoslavia and eventually emigrated to the United 
States. The beneficiary’s mother refused to depart the 
country. Muhamed Spahic, the beneficiary’s father, and 
his legal wife, Josefa, were admitted to the United States on 
November 24, 1956, for permanent residence and now reside 
at 501 Porter Street, Dumas, Tex. They have no children, 
and Mrs. Spahic desires to take the child and rear him as 
her own. 

The beneficiary has been abandoned by his natural mother, 
who has subsequently married and is also a resident of Tuzla, 
Yugoslavia. The beneficiary currently resides with his 
paternal grandmother, Mrs. Nora Spahic, who is almost 80 
years old, and he is in her legal custody. Even though 
Muhamed Spahic sends clothing and money for the support 
of the beneficiary and his grandmother, the grandmother has 
asked that the child be brought to the United States, if 
possible. 

Mr. and Mrs. Muhamed Spahic have made a fine adjust- 
ment to American life. Mr. Spahic is employed by the Amer- 
ican Zine Co. of Illinois and earns approximately $400 per 
month. He is well liked by his employers and fellow em- 
ployees, and they are thrifty and financially responsible 
people as well as a credit to our country. 

Mrs. Spahic has expressed a strong desire and willingness to 
have the child in her home and rear him as her own. It, 
therefore, appears to me the case has considerable merit for 
four outstanding reasons: 
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(1) The beneficiary’s natural mother has abandoned the 
child and legal custody has been awarded to the child’s 
paternal grandmother; 

(2) The beneficiary’s paternal grandmother is at an 
advanced age and has neither the physical or earning power 
to long support the child. She has expressed strong desire 
for the beneficiary’s father to take the child, if possible; 

(3) The beneficiary is, in fact, the natural child of 
Muhamid Spahic, even though an illegitmate child is not so 
considered for the purposes of section 203(a)(3) and section 
205 of the Immigration and Nationality Act; and, 

(4) Both Mr. and Mrs. Spahic are extremely anxious and 
willing to have the child in their home and rear him with 
the affection and example necessary for his moral and 
physical development, as well as their own. 

May I again express my appreciation for the opportunity 
to testify on this legislation to which merit I invite your 
earnest consideration. 


H.R. 1781, by Mr. Walter—Bronislawa Nowak 


The beneficiary is a 10-year-old native and citizen of Poland, 
residing in that country with her parents, a brother and two sisters. 
She is coming to the United States for adoption by her United States 
citizen uncle and aunt, who have no children of their own. The 
beneficiary’s natural parents have consented to the adoption and the 
prospective adoptive parents have filed a petition for adoption with 
the Orphans Court of Northampton County, Pa. 

The facts in this case are contained in a letter dated April 20, 1959 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


U.S. DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 20, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 1731) for the relief of Bronislawa Nowak, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Sea ee Pa., office of this Service, which has custody of those 

es. 

The bill would confer nonquota status upon the 10-year-old niece 
of a citizen of the United States. 

As a quota immigrant the child would be chargeable to the quota 
for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BRONISLAWA NOWAK, 
BENEFICIARY OF H.R. 1731 


tbe dot 


Information concerning the case was obtained from Stan- 
ley B. Novak and his wife, Stella Sally Novak, the benefici- 
ary’s prospective adoptive parents. 

The beneficiary, a native and citizen of Poland, was born 
on February 12, 1949. She resides with her parents, one 
brother, and two sisters in Sokolniki, Poland, where she is a 
student in the third grade of school. The beneficiary’s 

arents are citizens of Poland. Her mother was born in 

oland. Her father was born in Passaic, N.J., on February 
13, 1921. He was taken to Poland by his parents in 1921 
and has continued to reside in that country. Thus, he lacked 
the period of United States residence required under section 
210 (g) of the Nationality Act of 1940, to confer U.S. citizen- 
ship upon the beneficiary. In 1958, the beneficiary’s father 
became a citizen of Poland by taking an oath of allegiance to 
that country. The beneficiary’s parents have consented to 
her adoption by Mr. and Mrs. Novak. 

Stanley B. Novak, who is a citizen of the United States, 
was born on November 8, 1915, in Passaic, N.J. He was 
taken to Poland by his parents in 1921 and resided there until 
April 1937, at which time he returned to the United States. 
Mr. Novak is the beneficiary’s uncle. He has been employed 
as a laborer by the Bethlehem Steel Corp., Bethlehem, Pa., 
since 1940. His present salary is $4,600 per year. He 
served with the U.S. Army from June 25, 1942, until his 
honorable discharge on January 10, 1946. 

Mrs. Stella Sally Novak, a citizen of the United States, 
was born on September 25, 1910, at Sugar Notch, Pa. Mr. 
and Mrs. Novak were married at Miller Heights, Bethlehem, 
Pa., on October 11, 1941. No children have been born to 
them. They stated they will adopt the beneficiary upon her 
entry into the United States. Mr. and Mrs. Novak reside 
at 183 Seventh Street, Miller Heights, Bethlehem, Pa. 

Mr. and Mrs. Novak have assets consisting of cash savings 
in the amount of $2,579, U.S. savings bonds amounting 
to $2,500, their home in Miller Heights valued at $17,000, 
and other real estate in Miller Heights valued at $3,700, from 
which they receive $480 per year in rent. They also have 
personal property valued at $4,500. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., June 3, 1959. 
Hon. EmManvet CxLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of February 12, 1959, 
requesting a report in the case of Bronislawa Nowak, beneficiary of 
HR. 1731, 86th Congress, introduced by Mr. Walter on January 7, 
1959. The bill would make the beneficiary the child of Mr. and Mrs. 
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Stanley Novak, citizens of the United States, for the purposes of 
eee 101(a)(27)(A) and 205 of the Immigration and Nationality 
ct. 

It appears from information received from the American Embassy 
at Warsaw, Poland, that the beneficiary was born on February 23, 
1949, at Sokolniki, pow, Tarnobrzeg, woj. Rezeszow, Poland, the 
daughter of Jan and Janina Furman Novak, with whom she is pres- 
ently residing. She is attending grade school at Sokolniki. A recent 
medical examination of the beneficiary revealed no ground of in- 
eligibility with regard to the condition of her health. 

The beneficiary is registered as of January 21, 1959, under the 
nonpreference portion of the Polish quota, which is heavily over- 
subscribed. Consequently, an indefinite period of waiting must be 
anticipated before active consideration could be given to the case. 

Sincerely yours, 
JosEepH S. HENDERSON, 
Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of H.R. 1731, also submitted 
the following letter and affidavits regarding the proposed adoption of 
the beneficiary: 

Law Orrices oF Epwarp G. Ruyax, 
Bethlehem, Pa., March 9, 1959. 
Hon. Francis E. WAttsr, 
House of Representatives, 
Washington, D.C. 

Dear Tap: In accordance with your letter of January 26, 1959, 
I have prepared an affidavit, given under oath, by Stanley and Stella 
Novak, of 183 Seventh Street, Miller Heights, Bethlehem, Pa., per- 
taining to the adoption and admittance to this country of Bronislawa 
Nowak. 

I am also enclosing a photostatic copy of the consent of the natural 
parents, which has been attested to by the vice consul at Warsaw, 
Poland, as to the signatures of the natural parents, namely Jan Nowak 
and Janina Nowak. 

I am also enclosing a photostatic copy of the birth certificate of the 
adoptee, namely, Bronislawa Nowak. 

If you will recall, I stated in recent letters that I had forwarded a 
etition for the adoption of the minor by Mr. and Mrs. Stanley 
Vovak to the natural parents in Poland, and the same has been re- 

ceived by me duly executed and acknowledged on the part of the 
natural parents, giving their consent to Mr. and Mrs. Stanley Novak 
for the adoption of Bronislawa Nowak. 

The petition has now been filed with the clerk of orphans court of 
Northampton County as of March 5, 1959, and will be left unacted 
upon until such time as the adoptee has entered this country, after 
which time I will then request the court to hold a hearing approving 
the adoption. 

I sincerely trust that the same is satisfactory and if there are any 
further questions or documents to be completed, please let me know. 

May I also take this opportunity to thank you very much for you 
kind and wonderful cooperation in the matter. 

Respectfully yours, 
Epwarp G. Ruyakx, Esq. 
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CONSENT OF NATURAL OR ADOPTIVE PARENTS 


We, Jan Nowak and Janina Nowak, husband and wife, do hereby 
consent to the adoption of our child, Bronislawa Nowak, by the peti- 
tioners herein, join in the prayer of this petition, and waive notice of 
hearing. This consent is voluntarily executed without disclosure of 
the name or other identification of the adopting parents. 

[SEAL] 

JAN Nowak, 
JANINA Nowak. 


AFFIDAVIT 
STaTE OF PENNSYLVANIA, 
County of Northampton, ss: 

Personally appeared before me, a notary public, the undersigned 
Stanley Novak and Stella Novak, who, being duly sworn according 
to law, depose and say the following: 

(1) That they are husband and wife, and reside at Seventh Street, 
Miller Heights, Bethlehem, Pa.; 

(2) That Stanley Novak, husband of Stella Novak, is employed at 
the Bethlehem Steel Co., and earns in excess of $300 per month; 

(3) That Stanley Novak and Stella Novak, husband and wife, 
are the owners in fee simple to two dwellings located at 183 Seventh 
Street, Miller Heights, Bethlehem, Pa., and which real estate is free 
and clear of any encumbrances; 

(4) That the deponents further say that they have, in a savings 
account with the credit union, the sum of $2,500; 

(5) That the deponents further state that they have petitioned the 
court of Northampton County for the adoption of Bronislawa Nowak, 
daughter of Jan Nowak and Janina Nowak, and that it is their inten- 
tion to adopt said child after she is admitted to the United States of 
America; 

(6) That your deponents further aver and state that they have 
executed a petition for the adoption of said child through Edward G. 
Ruyak, Esq., attorney at law, located at 625 East Fourth Street, 
Bethlehem, Northampton County, Pa., and that said petition for the 
adoption of said Bronislawa Nowak has been filed in the orphans 
court of Northampton County on Wednesday, March 4, 1959, wherein 
said petition the said natural parents of the adoptee have consented 
to the adoption of said child by the deponents herein; 

(7) That your deponents give this affidavit in order to induce the 
Committee of Immigration to consider a private bill for the admit- 
tance of Bronislawa Nowak to the United States of America. 

Stantey B. Novak. 
Srevta Novak. 


Sworn to and subscribed before me this 16th day of March 1959. 
[SEAL] Lois WAGNER, 
Notary Public. 
My commission expires January 16, 1963. 
H.R. 2092, by Mr. Madden—Olga Vasilatos 
The beneficiary is a 21-year-old native and citizen of Greece, resid- 


ing in that country with her natural mother, a widow, and her five 
brothers and sisters. She was adopted in Greece in Getober of 1957 
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by her uncle and aunt, U.S. citizens. Her adoptive father has since 
died and the beneficiary is entirely supported by her adoptive mother. 

The pertinent facts in this case are contained in letters dated 
October 2, 1958, and April 22, 1959, from the Commissioner of Immi- 
gration and Naturalization to the chairman of the Committee on the 
Judiciary. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 2, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H.R. 13486) for the relief of Olga Vasilatos, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Ham- 
mond, Ind., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 20-year-old adopted 
daughter of US. citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE OLGA VASILATOS, BENEFICIARY OF H.R. 13486 


Information concerning the case was obtained from Mr. and Mrs. 
Gust Vasilatos, the adoptive parents of the beneficiary. 

Olga Vasilatos, formerly Olga Dres, is a native and citizen of 
Greece. She was born on June 2, 1938. In a proceeding before the 
privincial court in Kyparissia, Messina, Greece, on October 21, 1957, 
she was declared to be the adopted daughter of Gust and Aspasia 
Vasilatos, of Gary, Ind. She is one of six children of Philip Dres, 
Mrs. Vasilatos’ brother, and his wife, Penelope. Mr. Dres is deceased. 
Penelope Dres resides in Greece, and agreed to the adoption. The 
beneficiary resides in Gargalianoi, Greece. She is unemployed and 
has no assets. She completed 5 or 6 years of school in Greece. The 
adoptive parents contribute $25 a month toward the beneficiary’s 
support and maintenance in Greece. 

Mr. and Mrs. Vasilatos are citizens of the United States and reside 
in Gary, Ind. Mr. Vasilatos was born in Greece on February 26, 
1891 and was naturalized as a citizen of the United States on May 
14, 1928. Mrs. Vasilatos was born in Greece on March 25, 1902. 
She was married in 1921 to Sopoicher John Marioles, and gained 
US. citizenship when Mr. Marioles was naturalized as a citizen of 
the United States at Jacksonville, Fla., on September 6, 1922. This 
marriage was terminated by the death of Mr. Marioles in 1929. Mr. 
and Mrs. Vasilatos were married on February 10, 1938, in Chicago, 
Ill. This is the first marriage for Mr. Vasilatos. They have never 
had any children, and the beneficiary is their only adopted child. 

A petition filed by Gust Vasilatos for fourth preference quota status 
in behalf of the beneficiary was approved on March 5, 1958. The 
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beneficiary is unable to obtain an immigrant visa because the fourth 
preference peor of the quota for Greece is oversubscribed. 

Mr. Vasilatos owned and operated a restaurant in Gary, Ind., from 
1923 until January 1958 when he sold his business. He is not em- 
ployed. Mrs. Vasilatos, who assisted her husband in operating his 
business, has been unemployed since January 1958. Their present 
monthly income consists of $200 in rentals, plus $100 in social securit 
unemployment benefits. They have assets totaling $57,000 of eb 
$3,400 is in savings. 

U.S. DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 22, 1959. 
Hon. EMANvEet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: This refers to H.R. 2092, 86th Congress, 
in behalf of Olga Vasilatos, who was also the beneficiary of LR. 
13486, 85th Congress. 

Since submitting our report in this case, the beneficiary’s adoptive 
father, Gust Vasilatos, died and her adoptive mother, Aspasia Vasil- 
atos, has become the sole owner of assets heretofore reported as belong- 
ing to Mr. and Mrs. Vasilatos. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., January 21, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Crtuer: I refer to your letter of August 1, 1958, request- 
ing a report in the case of Olga Vasilatos, beneficiary of H.R. 13486, 
85th Congress, introduced by Mr. Madden on July 21, 1958. The 
bill would make the beneficiary the minor child of Mr. and Mrs. Gust 
Vasilatos, citizens of the United States, for the purposes of sections 
101(a )(27)(A) and 205 of the Immigration and Nationality Act. 

According to information receiv ed from the American Embassy at 
Athens, Greece, Miss Vasilatos was born on June 2, 1938, at Garga- 
liani, Messinia, Greece, where she resides with her mother and five 
brothers and sisters. She completed 6 years of elementary school 
and has never been employed. She stated that she is supported by 
funds received from her uncle, Mr. Gust Vasilatos, by whom she was 
adopted about 1 year ago. She is registered as an intending immi- 
grant as of November 28, 1955, the date upon which assurances filed 
by Mr. Vasilatos under the Refugee Relief Act of 1953 were received 
by the Department. By virtue of an approved petition filed by Mr. 
Vasilatos the beneficiary is chargeable to the fourth preference portion 
of the Greek quota, which is heavily oversubscribed. Since the 
beneficiary is over 14 years of age she would not be eligible to the 
benefits provided in section 4 of the act of September 11, 1957. Con- 
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sequently, a protracted period of waiting must be anticipated before 
final consideration could be given to her visa application. 
Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Madden, the author of H.R. 2092, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Olga Vasilatos, born Olga Dres on June 2, 1938, is the 
adopted daughter of Mrs. Gust Vasilatos and the late Mr. 
Gust Vasilatos, in proceedings before the provincial court in 
Kyparissia, Messina, Greece, on October 21, 1957. Her 
father was killed by the Communists in the guerilla fighting 
and her mother is crippled. She has four brothers, one in 
the Greek Army, one a truck driver, two in school and also 
a sister in school. Their home was destroyed by incendiary 
bombs thrown by Communists and they all live in one room. 
Until his death, Mr. Vasilatos sent money monthly for food 
as there was only one wage earner in the family. 

Since Mr. Vasilatos passed away, Mrs. Vasilatos is very 
depressed, and never having had any children of her own, 
is most anxious to have Olga come to this country and live 
with her. Miss Vasilatos is the beneficiary of a fourth 
preference but that portion of the quota for Greece is heavily 
oversubscribed and she is subjected to a protracted waiting 
period. Mrs. Vasilatos is financially independent and could 
well take care of her adopted daughter. 

I respectfully request the committee for favorable action 
on H.R. 2092. 


H.R. 2096, by Mr. Madden—Spyridon Cappony 

The beneficiary is a 31-year-old native and citizen of Greece. He 
was adopted in Greece in November of 1955 by his maternal uncle, 
a 66-year-old U.S. citizen who is presently hospitalized due to a 
paralytic stroke, and his aunt, age 58, who is also a U.S. citizen. The 
beneficiary’s natural parents are deceased and his adoptive parents 
are his only close relatives. 

The facts in this case are contained in letters dated October 15, 
1958, and March 11, 1959, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary. 
Those letters read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 15, 1958. 
Hon. EmManvet CE.Lier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 13487) for the relief of Spyridon Cappony, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
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Famamond, Ind., office of this Service, which has custody of those 
es. 

The bill would confer nonquota status upon the 30-year-old adopted 
son of US. citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE SPYRIDON CAPPONY, BENEFICIARY OF H.R. 
13487 


Information concerning the case was obtained from Mr. and Mrs. 
Nicholas Cappony, the adoptive parents of the beneficiary. 

Spyridon Cappony, formerly Spyridon Orphanos, is a native and 
citizen of Greece. He was born on February 27, 1928. In uw proceed- 
ing before the court of the first instant in Athens, Greece, on Novem- 
ber 8, 1955, he was declared to be the adopted son of Mr. and Mrs. 
Nicholas Cappony of Gary, Ind. He is one of two sons born to Geor- 
gios Orphanos and his wife, Vasilike, a sister of Nicholas Cappony. 
Mr. and Mrs. Orphanos are deceased. The beneficiary resides in 
Athens, Greece. He is unemployed and has no assets. He completed 
high school in Greece. The adoptive parents contribute approximately 
$75 a month for the beneficiary’s support. 

A petition filed by Mr. Cappony for fourth preference quota status 
in behalf of the beneficiary has been approved. However, quota 
numbers under the fourth preference portion of the quota for Greece, 
to which he is chargeable, are unavailable. The U.S. Consulate, 
Athens, Greece, in a letter dated August 26, 1958, has advised Mr. 
and Mrs. Cappony that the beneficiary is registered on the visa wait- 
ing list as of September 3, 1946. 

Mr. and Mrs. Cappony, who reside in Gary, Ind., were born in 
Greece on March 7, 1893, and January 10, 1901, respectively. They 
were naturalized as citizens of the United States at Gary, Ind., certifi- 
cate of citizenship being issued to Mr. Cappony on May 13, 1924, 
and to Mrs. Cappony on January 13, 1925. Mr. and Mrs. Cappony 
were married on May 12, 1918, in Crown Point, Ind. They have never 
had any children and the beneficiary is their only adopted child. 

Mr. Cappony is retired and receives a pension of $62.50 a month. 
In addition, two gasoline stations which he owns bring a monthly 
income of $775 to Mr. Cappony. He places a value of $100,000 on 
these two gasoline stations. He also has $15,000 in industrial stock. 





U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 11, 1959. 

Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to H.R. 2096, 86th Congress, in 
behalf of Spyridon Cappony, who was also the beneficiary of H.R. 
13487, 85th Congress. 
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The beneficiary’s adoptive father, Nicholas Cappony, is presently 
hospitalized as the result of a paralytic stroke. 
Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, D.C., December 1, 1958. 
Hon. EmManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of July 29, 1958 request- 
ing a report in the case of Spyridon Cappony, beneficiary of H.R. 
13487, 85th Congress, introduced by Mr. Madden on July 21, 1958. 
The bill would make the beneficiary the minor child of Mr. and Mrs. 
Nick Cappony, citizens of the United States, for the purposes of Sec- 
tion 101(a)(27)(A) of the Immigration and Nationality Act. 

According to recent information received from the American 
Embassy at Athens, Greece, Mr. Cappony, born in Greece in 1928, 
is an orphan, his father having died in 1948 and his mother in 1954. 
His only meeting with his uncle, Mr. Nick Cappony, of Gary, 
Indiana, by whom he was adopted in 1955, was during the latter’s 
visit to Greece in 1957. He states that he has worked as an aviation 
engineer but that he has been unemployed since 1955, and is sup- 
ported by his relatives in the United States. He is registered as of 
September 3, 1946 under the fourth preference portion of the Greek 
quota, which is heavily oversubscribed. Consequently, a protracted 
period of waiting must be anticipated before final consideration 
could be given to Mr. Cappony’s application for an immigrant visa. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Madden, the author of H.R. 2096, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Spyridon Cappony, born Spyridon Orphanos on February 
27, 1928, in Agiorgitica, Tripolis, Greece, and adopted by 
Mr. and Mrs. Nicholas Cappony of Gary, Ind. in proceed- 
ings before the court of the first instant in Athens, Greece, 
on November 8, 1955, has had his application on file for an 
immigration visa since September 3, 1946. Due to the 
heavily oversubscribed small Greek quota, his number still 
has not been reached on the waiting list. 

Mr. and Mrs. Cappony have never had any children and 
the beneficiary of this bill is their only adopted child. Mr. 
Cappony has suffered a stroke and is presently hospitalized. 
He looks forward with great expectancy to the day his 
adopted son will arrive in this country. 

Inasmuch as Spyridon is an orphan and his adopted parents 
are well able financially to take care of him, I respectfully 
a the committee for favorable consideration in his 

ehalf. 
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H.R. 2666, by Mr. Clement W. Miller—Giovanna Mariotti. 


The beneficiary is an 18-year-old native and citizen of Italy, re- 
siding in that country with her natural parents and eight brothers 
and sisters. She was adopted in Italy in July of 1959 by citizens of 
the United States who lost their only two children in accidents. 

Certain pertinent facts in this case are contained in a letter dated 
September 25, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill then pending for the relief of the same person. That 
letter and accompanying memorandum read as follows: 


U.S. DepartTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 25, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarman: In response to your request for a report 
relative to the bill (H.R. 5625) for the relief of Giovanna Mariotti, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
oo Francisco, Calif. office of this Service, which has custody of those 

es. 

The bill would confer nonquota immigrant status upon the 16- 
year-old niece of U.S. citizens. 

As a quota immigrant the alien would be chargeable to the quota 
for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIOVANNA MARIOTTI, 
BENEFICIARY OF H.R. 5625 


Information concerning the case was obtained from Pietro 
and Della Pescio, the uncle and aunt of the beneficiary. 

Giovanna Mariotti was born in April 1941 at Tereglio, 
Lucca, Italy, and is a citizen of that country. She has never 
been married. She lives in Tereglio. The extent of her 
education is not known. Her parents are Italian citizens 
and have eight other children. 

Pietro and Della Pescio, natives of Italy, became natural- 
ized U.S. citizens in Napa, Calif. on January 15, 1946 and 
January 16, 1945, respectively. ‘They were married in Napa 
on June 27, 1935. They have no children. Mrs. Pescio 
was previously married in 1918 to Anselmo Pacini and di- 
vorced from him on June 14, 1935. ‘They had no children. 

Mr. Pescio is retired. He previously worked for 26 years 
for the Basalt Co. of Napa and also farmed in that area. 
His wife is not employed. They receive social security 
payments of $98.50 and $49.25 a month, respectively. They 
also receive rental income from real estate amounting to $45 
a month. Their assets consist of real estate valued at 
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$25,000, stocks and bonds amounting to $2,000, household 
effects worth about $1,000, and a savings account of $17,500. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, D.C., August 28, 1957. 
Hon. EmManvuet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretter: I refer to your letter of May 7, 1957, requesting 
a report in the case of Giovanna Mariotti, the beneficiary of H.R. 5625, 
85th Congress, introduced by Mr. Scudder on March 5, 1957. 

The records of the American consulate general at Genoa, Italy, 
indicate that Giovanna Mariotti is registered under the nonpreference 
portion of the Italian quota as of July 27, 1956. ‘The records further 
indicate that Miss Mariotti was denied a student’s visa at the American 
consulate, Florence, because of the fact that in 1954 she had applied 
to the Italian Ministry of Foreign Affairs for permission to emigrate 
to the United States to reside with her uncle and aunt, Mr. and Mrs. 
Pietro Pescio, Napa, Calif. This information was furnished Mr. 
Scudder in a letter dated May 24, 1956, from the consulate at Florence. 

Nothing in the records at present indicates a bar to the issuance of 
a visa to Miss Mariotti when her turn is reached under the quota or as 
the beneficiary of the proposed legislation, if enacted. 

Sincerely yours, 
Ro.iianp WeEtca, 
Director, Visa Office. 


Mr. Clem W. Miller, the author of H.R. 2666, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his bill as follows: 


Mr. Chairman, H.R. 2666 concerns Giovanna Mariotti, of 
Tereglio, near Florence, Italy, a 17-year old niece of U.S. cit- 
izens. It would entitle her to be considered—for purposes of 
the Immigration and Nationality Act—to be the natural-born 
alien child of her uncle and aunt, Pietro and Della Pescio, citi- 
zens of the United States. As such, she would be entitled to 
nonquota immigrant status. 

Mr. and Mrs. Pescio, my constituents, have lost their only 
children—two boys—in accidents. They very much wish to 
adopt this girl, who is one of a family of nine children. They 
wish to raise her as their own daughter, and give her a good 
education, and bring her up in the American tradition. They 
have been trying to obtain her admission to the United States 
since 1953; they have been working with my predecessor 
and with me toward this goal since 1956. 

In 1957, my predecessor, Hubert Scudder, introduced 
H.R. 5625, of which my bill is a reintroduction, on her behalf. 
Last July 21, Mr. Scudder appeared before this committee 
in support of the bill. He was advised by the committee 
that, inasmuch as Mr. and Mrs. Pescio were 68 and 66 years 
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of age, the committee felt that even though they had ade- 
quate financial means, if the girl were admitted on a per- 
manent basis and something should happen to them before 
Giovanna was adopted, she conceivably could become a 
charge on the taxpayers. 

So the chairman suggested to Mr. Scudder that the Pescios 
adopt the girl first, then she could become their heir and, in 
the event of their deaths, have sufficient means for her sup- 
port. It was explained that the committee was reluctant to 
act on the bill without adoption proceedings being at least 
commenced. 

Subsequently, a petition for adoption was filed with the 
Superior Court of the Stare of California and Mr. Scudder 
asked reconsideration of the bill. Last August 5, Mr. 
Scudder was advised by the committee that this could not 
then be done because subcommittee No. 1 did not plan to 
hold further hearings on House private immigration bills 
before the 85th Congress adjourned. 

Now, the status of the adoption proceedings is this: It is 
the practice of the California court to refer adoption petitions 
to the State department of social welfare for recommenda- 
tion. This agency will make a favorable recommendation 
only after interviewing the child. So Mr. and Mrs. Pescio 
began adoption-by-proxy proceedings in Italy. The laws of 
California, I am advised, will recognize adoption by proxy in 
Italy. 

Through a law firm in Italy, an adoption petition has been 
filed with a court of appeal at Florence. Only last Saturday 
the president of this court was scheduled to interview the 

arents, who previously, in 1957, had given their consent. 
he Italian law firm advises me that unless unpredictable 
obstacles arise, the adoption should be granted within the 
month of June. 

I wish to submit for the committee’s information and file 
a cablegram from the Italian lawyer, together with addi- 
tional affidavits as to the Pescios’ good reputation and fi- 
nancial ability, as well as a photograph of the girl. 

Mr. Chairman, I know that passage of H.R. 2666 will 
bring much joy to a fine, hardworking, childless couple— 
highly respected residents of my district for 45 years, and 
citizens for 13 years. 

I believe that Giovanna’s entrance into the United States 
under their care would be to the best interests of all con- 
cerned, including the U.S. Government. 

I most earnestly request you to give favorable considera- 
tion to the bill. 

Thank you. 
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Subsequent to the hearing on this legislation, Mr. Clement W. 
Miller submitted the following affidavit and copy of the adoption 
decree: 
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AFFIDAVIT 
STATE OF CALIFORNIA, 
County of Napa, ss: 

Richard G. Clark, being first duly sworn deposes and says: 

That he is a regularly licensed and practicing physician and surgeon 
in a State of California, having his office at 1317 Main Street, Napa, 
Calif. 

That Della and Pietro Pescio are his patients; that he has recently 
consulted with both Della and Pietro and made examinations concern- 
ing their general health; that he finds said Della to be in good physical 
health with the exception of mild essential hypertension which is well 
controlled on minimum drug thereapy. He also finds said Pietro to be 
in good physical health and condition, with the exception of moderate 
osteoarthritis of the spine and generalized arteriosclerosis, together 
with bilateral inguinal hernia. Said Pietro has been advised to have 
surgical repair for the hernia. No other therapy is indicated as being 
necessary for the other conditions. 

None of the above exceptions appear to be serious and barring un- 
forseen incidents, both patients may look forward to continued good 


health for a period of years. 
Ricwarp G. Crark, M.D, 


Subscribed and sworn to before me this 25th day of June 1959. 
[SEAL] Lois L. Cocswett, 


Notary Public in and for the County of Napa, State of California. 





Tue Lisrary or Conaress, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C. 
[Translation (Italian)] 


Representative Clem Miter, 


Court or APPEAL OF FLORENCE 


I, the undersigned attorney at law, Mario Dini, agent and repre- 
sentative and in the interest of Pietro Pescio and Della Mariotti 
Pescio, for purposes of the present application for adoption, electively 
domiciled at No. 32 Via Ricasoli, Florence, c/o Attorney at law Dini, 

Do Certify that the consent has been obtained from Pietro and 
Della Pescio to the adoption of the minor, Giovania Mariotti, daugh- 
ter of Egreglio [sic]; 

Do certify that the other legal formalities have been complied with 
(consent of the father of the party to be adopted, Lorenzo Mariotti, 
assent of the mother, etc.); 

Having had recourse to all conditions, as per documentary evidence, 
required by the law, for the adoption, as stated; 

Do request that the Court of Appeal of Florence pronounce the 
approval of the adoption of Giovanna Mariotti, daughter of Lorenzo, 
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by the parents of Pietro Pescio and Della Mariotti Pescio, and request 
that, in view of the urgency, publication be waived. 
Respectfully, 
(s) Marto Drnt, Attorney at Law. 
FLoRENcE, June 22, 1956. 
Examined, to the Public Prosecutor for opinion; then to Councillor 
for commitment to Council Chamber, 
Fiorence, June 25, 1959. 
The President [of the Court]: 
(s) GuUERRAZZI. 
The Procurator General 


Examined; expresses favorable opinion. 
(s) Tropra, Acting Procurator General. 


The Court of Appeal of Florence, Division for Minors, meeting in 

Council Chamber and composed of: 
Dr. Guerrazzo Guerrazzi, President; 
Dr. Umberto Sestini, Councillor; 
Dr. Simone Morandini, Councillor; 
Professor Alberto Marzi, Private Party; 
Professor Rosa Bellincioni, Private Party; 

Read the preceding petition, requesting approval of the adoption of 
Giovanna Mariotti, daughter of Lorenzo and Elisa Paganelli, born on 
December 16, 1941, at Barga, residing at Coreglia Antelminelli, by 
the spouses Pietro Pescio, son of Sebastiano and Maria Pescio, born 
on November 5, 1889, at Stella Santa Giustina (Savona), and Adelinda, 
called Della, Mariotti, daughter of Matteo and Silvia Della Selva, born 
on July 28, 1892, at Coreglia Antelminelli, both residing at Napa 
(California) ; 

Examined the record of May 23, 1959, completed by that of June 
18, 1959, whereby the prescribed consents and assents were rendered; 

Heard the report of the President; 

Read the dossier, the documents submitted, and the inquiries made; 

Considering that all provisions of the law have been fulfilled [and] 
that the adoption is agreeable to the party to be adopted, and that 
the adopting parties enjoy a good reputation; 

Considering the favorable opinion of the Public Prosecutor; 

Decrees the approval of the adoption. 

Fiorence, July 8, 1959. The Presidert: (s) Guerrazz1. The 
Chief Clerk: (s) Lanza. This is a true copy of the original. FLoRENcE 
July 9, 1959. 

The Clerk: (s) Spapazzio. 

Office of Procurator General, Court of Appeal of Florence. This is 
to legalize, by delegation of the Ministry of Pardons and Justice, the 
signature of Mr. Raffaele Spadazzio, Clerk of the Court of Appeal, 
Florence. Fiorence, July 9, 1959. The Procurator General (Act- 
ing): Dr. Giovanni Ponturo. Leg. Reg. No. 4924. 
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(Legalization follows, in English, of Dr. Giovanni Ponturo’s signa- 
ture, by Ruth E. Wagner, American Vice Consul, Consulate of the 
United States of America, dated July 9, 1959.) 

(All fees paid.) 

Translated by Elizabeth Hanunian, July 18, 1959. 


H.R. 3933, by Mr. Anfuso—Calogero Pagliarello Zagarri 

The beneficiary is a 15-year-old native and citizen of Italy, residing 
in that country with his natural parents and their four other children. 
He was adopted in September of 1949 by his uncle and aunt, U.S. 
citizens, who have no other children. 

The facts in this case are contained in a letter dated April 16, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 16, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 3933) for the relief of Calogero Pagliarello 
Zagarri, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the New York, N.Y., office of this Service, which has custody of 
those files. 

The bill would confer nonquota immigrant status upon the 14-year- 
old adopted child of U.S. citizens. It would also provide that the 
beneficiary’s natural parents shall not, by virtue of such parentage, 
be accorded any right, privilege or status under the Immigration and 
Nationality Act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CALOGERO PAGLIARELLO 
ZAGARRI, BENEFICIARY OF H.R. 3933 


Information concerning this case was furnished by Mr. 
and Mrs. Luigi Zagarri, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary, Calogero Pagliarello Zagarri, who was 
born on May 25, 1944, is a native and citizen of Italy. He 
was adopted in the court of appeals in Palermo, Italy, by the 
sponsors on September 23, 1949. He has never been in the 
United States, nor in the physical custody of the sponsors. 
The beneficiary resides in Canicatti, Italy with his natural 
parents and their four other children, age 10 to 21 years, and 
there attends school. 
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The sponsors reside at 412 East 117th Street, Bronx, N.Y. 
Mr. Zagarri, who was born in Italy on July 8, 1898, was 
admitted to the United States for permanent residence on 
March 10, 1921, and became a U.S. citizen through natural- 
ization on August 2,1927. Mrs. Zagarri, whose maiden name 
is Pagliarello, was born in Italy on October 24, 1908. She 
was admitted to this country for permanent residence on 
June 22, 1928, and became a U:S. citizen through naturaliza- 
tion on November 25, 1946. The sponsors were married in 
Italy on March 10, 1928, and have no other children. Mr. 
Zagarri is employed as a metal polisher and earns $102 per 
week. His spouse is a sewing machine operator, earning 
about $70 per week. Their joint assets total over $20,000. 

The beneficiary is a child of Mrs. Zagarri’s brother. The 
sponsors claim that the child’s parents are extremely poor 
and that they have consented to his adoption and immigra- 
tion to the United States. He is supported by contributions 
from the sponsors amounting to about $40 per month. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was 
approved by this Service on December 8, 1954. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARIMENT OF STATE, 
Washington, D.C., May 8, 1959. 
Hon. EMANnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of February 
23, 1959, requesting a report in the case of Calogero P. Zagarri, bene- 
ficiary of H.R. 3933, 86th Congress, introduced by Mr. Anfuso on 
February 2, 1959. The bill provides that for the purposes of sections 
101(a)(27)(A) and 205 of the Immigration and Nationality Act, the 
beneficiary shall be held and considered to be the natural-born alien 
child of Mr. and Mrs. Louis Zagarri, American citizens. The bill also 
provides that the natural parents of the beneficiary shall not, by virtue 
of such parentage, be accorded any right, privilege or status under the 
Immigration and Nationality Act. 

According to information received from the American Consulate 
General at Palermo, Italy, the beneficiary was born on May 25, 1944, 
at Canicatti, Agrigento, Italy where he resides at Via Ferrucci 72 with 
his natural parents, Mr. and Mrs. Diego Pagliarello. He was adopted 
in 1949 by Mr. Louis Zagarri and his wife, Agata, who subsequently 
filed a fourth preference petition in his behalf. He attended elemen- 
tary school and reached the fifth grade. He left school this year to 
work as an apprentice mechanic in his cousin’s motorcycle repair 
shop. He recently satisfactorily completed a medical examination. 

The beneficiary is registered as of May 28, 1951, under the fourth 
preference portion of the Italian quota which is heavily oversubscribed. 
Consequently there would be a protracted waiting period before a 
visa could be issued to the beneficiary without benefit of private 
legislation. 





40 RELATING TO THE ENTRY OF CERTAIN ALIENS 


The validity of the visa petition filed in the beneficiary’s behalf by 
Mr. Zagarri on October 26, 1954, has expired and a new petition should 
be filed in the event the private bill is enacted into law. 

Sincerely yours, 
JosePpH S. HENDERSON, 
Director, Visa Office. 


Mr. Anfuso, the author of H.R. 3933, submitted the following 
statement in support of his bill: 


STATEMENT TO THE SUBCOMMITTEE ON IMMIGRATION RE 
H.R. 3933, FOR THE RELIEF OF CALOGERO PAGLIARELLO 
ZAGARRI 


The beneficiary is a minor child, having been born on 
May 25, 1944, in the Province of Agrigento, Italy. 

The boy was adopted by Mr. and Mrs. Louis Zagarri of 
New York City, at the court of appeals of Palermo on 
September 23, 1949. Mr. and Mrs. Zagarri are childless. 
The boy is Mrs. Zagarri’s nephew, her brother’s son. The 
boy’s birth certificate and the adoption decree, both in the 
original Italian and in English translation, are herewith 
submitted to the committee. 

The adoptive parents in the United States have been 
supporting the boy ever since they adopted him. They send 
him about $40 a month. Mr. Zagarri is now 61 years old, 
his wife will be 51 in October. They are both in this country 
for over 30 years and both are naturalized citizens. They 
both work, Mr. Zagarri as a metal polisher, his wife as a 
sewing machine operator. 

The boy has been waiting on the fourth preference list 
with a priority of May 20, 1951. 

Mr. and Mrs. Zagarri are getting older and would prefer to 
have their adopted son here with them as soon as possible. 
It is now more than 10 years since they adopted him and have 
been unable to bring him to the United States. 


The documents referred to in Mr. Anfuso’s statement are in the 
files of the Committee on the Judiciary. 


H.R. 4434, by Mr. Hays—Maria Giuseppa Amatangelo 

The beneficiary is a 26-year-old native and citizen of Italy residing 
in that country with her parents. She was adopted in 1953 by her 
uncle and aunt, citizens of the United States, who have no other 
children. 

The pertinent facts in this case are contained in a letter dated July 
13, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 18, 1958. 
Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 12255) for the relief of Maria Giuseppa 
Amatangelo, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Cleveland, Ohio, office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the 25-year-old niece 
of a US. citizen and his wife, a lawful permanent resident alien. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA GIUSEPPA AMA- 
TANGELO, BENEFICIARY OF H.R. 12255 


Information concerning this case was obtained from Mr. 
and Mrs. Vincenzo Amatangelo, the uncle and aunt of the 
beneficiary. 

The beneficiary was born November 2, 1932, in Rocca Pia, 
Province of Aquila, Italy, and is a citizen of that country. 
She resides with her parents, Adolfo and Emma Amatangelo, 
at 20 Viale Nopoli, Sulmona, Province of Aquila, Italy. She 
is single and has never resided in the United States. The 
beneficiary was graduated from college in Sulmona in 1957. 
She studied to be a school teacher. She has not been em- 
ployed. 

Vincenzo Amatangelo was born on December 21, 1902, in 
Rocca Pia, Italy. He has resided in the United States since 
1927. Heisa U.S. citizen by naturalization at Steubenville, 
Ohio, on March 17, 1953. His wife, Helen (Elena) Amatan- 

elo nee Sovocchio, was born on April 3, 1905, in Rocca Pia, 

taly, and is a citizen of that country. She was admitted to 
the United States as a permanent resident on September 22, 
1950, at New York, N.Y. She was married to Mr. Amatan- 
gelo on September 23, 1923, in Rocca Pia, Italy. They have 
no children. They reside at 166 Walter Street, Yorkville, 
Ohio. Since 1927 Mr. Amatangelo has been employed by 
the Wheeling Steel Co., Yorkville, Ohio. He receives $95 a 
week as a tier truck operator. He and his wife have assets 
consisting of a home valued at $10,000 and a bank account 
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of about $4,000. There is a $4,000 mortgage on the home. 
Mr. Amatangelo served in the Italian Army in 1922 and 
1923. He states he registered with the Selective Se'vice 
local board at Steubenville, Ohio, during World War II and 
was classified as over age. If the beneficiary is permitted to 
come to the United States, she will reside with Mr. and Mrs. 
Amatangelo. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., June 25, 1958. 
Hon. EMANvuEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 9, 1958, requesting 
a report in the case of Maria Giuseppa Amatangelo, beneficiary of 
H.R. 12255, 85th Congress, introduced by Mr. Hays of Ohio on 
April 29, 1958. 

A report received from the American Consulate General at Naples, 
Italy, states that Miss Amatangelo, born on November 2, 1932 at 
Rocca Pia, Aquila, Italy, is the beneficiary of an approved petition 
and is registered as of August 18, 1955 under the fourth preference 
portion of the Italian quota, which is heavily oversubscribed. Con- 
sequently, an indefinite period of waiting must be anticipated before 
final consideration could be given to her application. 

According to available information, Miss Amatangelo appears 
eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JoserH S. HENDERSON, 
Director, Visa Office. 


Mr. Hays, the author of H.R. 4434, submitted the following state- 
ment in support of his bill: 


STATEMENT OF CONGRESSMAN WAYNE L. HAYS IN SUPPORT OF 
H.R. 4434, FOR THE RELIEF OF MARIA GIUSEPPA AMATAN- 
GELO 


The beneficiary of this bill was born November 2, 1932, in 
Italy, where she lives with her natural parents. She has 
been adopted by her uncle, her father’s brother, Mr. Vincenzo 
Amatangelo, who is an American citizen and his wife, Helen. 
This adoption took place in May of 1955. 

Miss Amatangelo was graduated from college in Sulmona, 
Italy, in 1957, where she studied to be a schoolteacher. 

A petition is on file at the American consulate general in 
Naples, Italy, approving fourth preference status for Miss 
Amatangelo. Her name is registered on the appropriate 
Italian quota waiting list with a priority of August 18, 1955. 

Mrs. Amatangelo “has had three major operations in the 
last 5 years and is presently suffering from severe arthritis. 
Mr. and Mrs. Amatangelo were resigned to wait until her 
quota number was reached, but due to the ill health of Mrs. 
Elena Amatangelo and the great need to have their daughter 
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to take care of her person and household they would like to 
effectuate her entry into the United States at the earliest 
possible date. 

I feel that this case is deserving of sympathetic considera- 
tion by the committee. 


H.R. 4966, by Mr. Buckley—Anna Maria Rossomondo 


The beneficiary is a 9-year-old native and citizen of Italy, residing 
in that country with her natural parents, two brothers, and a sister. 
She was adopted in September of 1953 in Italy by her aunt and uncle, 
U.S. citizens, who have no other children. 

The pertinent facts in this case are contained in a letter dated May 
13, 1958, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 13, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H.R. 10549) for the relief of Anna Maria Rosso- 
mondo, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N.Y., office of this Service, which has 
custody of those files. 
| The bill would confer nonquota immigrant status upon the 8-year- 
old adopted daughter of U.S. citizens. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNA MARIA ROSSO- 
MONDO, BENEFICIARY OF H.R 10549 


Information concerning this case was furnished by Mr. 
and Mrs. Joseph Rossomondo, the beneficiary’s adoptive par- 
ents, who are the sponsors of the bill. 

The beneficiary, Anna Maria Rossomondo, who was born 
on August 4, 1949, is a native and citizen of Italy. She was 
adopted in an Italian court by the sponsors on September 
24, 1953. She has never been in the United States and 
resides with her parents, two brothers, and a sister in Eboli, 
Salerno, Italy, where she attends school. 

The sponsors reside in the Bronx, N.Y. Mr. Rossomondo 
was born in New York City on July 6, 1903, and is a citizen 
of the United States. His spouse, Veronica Rossomondo, 
nee Sica, was born in Italy on December 2, 1911. She was 
admitted to the United States for permanent residence in 
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June 1939 and became a U.S. citizen through her naturaliza- 
tion on January 28, 1946. The sponsors were married in 
New York City on October 4, 1942, and are childless. Mr. 
Rossomondo is employed as a timekeeper by the St. Regis 
Hotel in New York City and earns $61 per week. He was 
previously employed at the New York Naval Shipyard for 
approximately 16 years as a rigger and now receives a dis- 
ability pension of $89 per month as a result of an injury 
sustained on the job. Mrs. Rossomondo is employed as a 
dress operator and earns about $50 per week. Their joint 
assets total approximately $20,000. 

The beneficiary is a child of Mrs. Rossomondo’s sister. 
The sponsors state that her parents are extremely poor and 
that they have consented to her adoption and emigration to 
the United States. She is supported by contributions from 
the sponsors amounting to approximately $40 per month. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was 
approved by this Service on July 27, 1954. 

The male sponsor served honorably in the U.S. Navy from 
June 6, 1922, to December 28, 1928. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, D.C., April 22, 1958. 
Hon. EManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetcer: | refer to your letter of February 28, 1958, 
requesting a report in the case of Anna Maria Rossomondo, bene- 
ficiary of H.R. 10549, 85th Congress, introduced by Mr. Buckley on 
February 5, 1958. 

A report received from the American consulate general at Naples, 
Italy, states that Anna Maria Rossomondo, born on August 4, 1949, 
at Eboli, Salerno, Italy, is registered under the fourth preference 
portion of the Italian quota as of February 26, 1953. It is indicated 
that the child is residing with her natural parents at Via Borgo, 
Eboli, and would not qualify as an eligible orphan under section 4 of 
the act of September 11, 1957. It is further indicated that since it 
does not appear that the child has resided with her adoptive parents 
for the required 2-year period she would not be eligible to receive a 
nonquota immigrant visa under section 101(b)(1)(E) of the Immigra- 
tion Nationality Act, as added by section 2 of the act of September 
11, 1957. 

In view of the oversubscribed condition of the fourth preference 
portion of the Italian quota, the child would encounter an indefinite 
period of waiting before a quota number could be allotted in her case. 

According to presently available information, Anna Maria Rosso- 
mondo appears eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 
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Mr. Buckley, the author of H.R. 4966, submitted the following 
statement in support of his bill: 


RE H.R. 4966, FOR THE RELIEF OF ANNA MARIA ROSSOMONDO 


Mr. Chairman, the above measure is to be considered by 
your committee this morning and as you know a bill was also 
introduced in the 85th Congress. 

The beneficiary is 9 years of age and presently residing with 
her parents in Italy. In September of 1953, however, she 
was adopted in an Italian court by Mr. and Mrs. Joseph 
Rossomondo of the Bronx, N.Y. Mrs. Rossomondo, the 
sponsor, and the child’s mother are sisters. The parents 
are extremely poor and have wholeheartedly agreed to the 
adoption. 

I am of the opinion this measure should be passed as the 
sponsors are childless and are in a position to provide a good 
home for her financially and happiness for all three. 

According to State Department report Anna Maria 
Rossomondo appears eligible to receive visa in the event the 
bill is enacted into law. 


H.R. 6146, by Mr. Montoya—Mary John Karavas 

The beneficiary is a 17-year-old native and citizen of Greece, 
residing in that country with her natural mother. She was adopted 
in Greece and under the laws of the State of New Mexico by her uncle 
and aunt, U.S. citizens. 

The facts in this case are contained in a letter dated June 15, 1959, 
from the Commissioner of Immigration and Naturalization to the 


chairman of the Committee on the Judiciary. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., Jume 16, 1959. 


Hon. Emanvuet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 6146) for the relief of Mary John Karavas, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
El Paso, Tex., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 17-year-old adopted 
alien daughter of U.S. citizens. 

As a quota immigrant the alien would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARY JOHN KARAVAS, 
BENEFICIARY OF H.R. 6146 


Information concerning the case was obtained from Mr. 
John Karavas, adoptive father of the beneficiary. 

The beneficiary, Mary John Karavas, also known as 
Mary Mylona Karavas, is a native and citizen of Greece who 
was born out of wedlock on February 21, 1942. Her natural 
father is deceased. The beneficiary was adopted by Mr. 
John Karavas, her mother’s brother, in a Greek court on 
October 1, 1958 as well as in the Eighth Judicial District 
Court, Taos, N. Mex. on November 18, 1958. She resides 
with Mer mother in her native country and expects to grad- 
uate from high school during 1959. The beneficiary and her 
mother are supported entirely by Mr. John Karavas who 
sends them about $50 a month. Mary John Karavas has no 
assets. She has never been in the United States. 

John Karavas is a 68-year-old naturalized citizen of the 
United States who resides with his wife at Mora, N. Mex. 
His wife is a native born citizen of the United States. John 
Karavas holds a mortgage of $150,000 on the Hotel La 
Fonda, which he formerly owned, at Taos, N. Mex. He also 
owns the house where he and his wife live which, with the 
adjoining land, is worth about $40,000. He is now retired 
and has an annual income of $7,000. 

In the event the beneficiary is granted permanent resi- 
dence, John Karavas plans to have her live in his home and 
receive a college education in this country. 


The Acting Director of the Visa Office, Department of State, 
submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., July 6, 1959. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter received April 14, 1959, 
requesting a report in the case of Mary John Karavas, beneficiary of 
H.R. 6146, 86th Congress, introduced by Mr. Montoya on April 7, 
1959. The bill would make the beneficiary the child of Mr. and Mrs. 
John Karavas, citizens of the United States, for the purposes of 
sections 101(a)(27)(A) and 205 of the Immigration and Nationality 
Act. 

It appears from information received from the American Embassy 
at Athens, Greece, that the beneficiary was born on February 21, 1942, 
at Kourouni, Evias, Greece, where she presently resides with her 
natural mother. She is attending the fifth class of the gymnasium 
and speaks only Greek. The beneficiary’s father was killed during 
the war. She and her mother have a little property but are quite poor 
and depend upon her mother’s brother, John Karavas for support. 
The beneficiary underwent a medical examination on April 28, 1959, 
and was found to be medically qualified to receive a visa. She was 
adopted by her uncle, Mr. John Karavas at Raton, N. Mex., on 
November 18, 1958. 


aiden RE eee 





RELATING TO THE ENTRY OF CERTAIN ALIENS’ 47 


The beneficiary applied for a special nonquota immigrant visa 
under section 4 of the act of September 11, 1957, but was unable to 
qualify therefor since she was over 14 years of age at the time of her 
application. She is registered as of September 30, 1957, under the 
nonpreference portion of the Greek quota, which is heavily over- 
subscribed. Consequently, an indefinite period of waiting must be 
anticipated before active consideration could be given to the case, 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Montoya, the author of H.R. 6146, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, on April 7 
of this year, I introduced H.R. 6146 for the relief of Mary 
John Karavas, and | am grateful for the opportunity of 
appearing before this committee in behalf of the legislation. 
The committee has in its files a letter from the State Depart- 
ment and a memorandum of information from the Immigra- 
tion and Naturalization Service, both with respect to the 
beneficiary and the adopting parents. The bill, if enacted, 
would declare her to be the natural-born alien child of Mr. 
and Mrs. John Karavas who reside in the little town of Mora, 
N. Mex. 

Gentlemen, I think this is a very appealing case. The 
beneficiary, a 17-year old girl, presently resides with her 
mother in Greece. Her father was killed during the war. 
Her mother has little if any property, and they have been 
depending solely upon Mr. Karavas for their support. Mr. 
Karavas is the brother of the girl’s mother. Mr. and Mrs. 
Karavas have legally adopted the girl in the Eighth Judicial 
District of New Mexico, and legal adoption has also been 
perfected in Athens, Greece. I am handing to the committee 
herewith a certified copy of the adoption procedures, and I 
would appreciate it if this document can be made a part of 
the record. I should mention at this point that the natural 
mother of the child has given her wholehearted consent to the 
adoption in view of the straitened circumstances in the case. 

I have been acquainted with John and Opal Karavas for 
many, many years, and | can say to the committee without 
hesitation that they are wonderful and fine folks. Mrs. 
Karavas is a native-born citizen of the United States and her 
husband was naturalized in the United States many years 
ago. They are not wealthy persons, but they do have fixed 
income and tangible assets amounting to some $200,000. 
I am quite sure that the little girl would never become a 
public charge. May I also point out to the committee that 
these people are highly respected, substantial citizens of my 
State. 

I will be very grateful to the committee for the considera- 
tion of the merits of this legislation, and I sincerely hope that 
the bill can be enacted into law. 
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The adoption decree referred to in Mr. Montoya’s testimony is in 
the files of the Committee on the Judiciary. 


H.R. 2040, by Mr. Boyle—Spiridoula G. Amarantos 


The beneficiary is a 14-year-old native and citizen of Greece, residing 
in that country with her natural parents. She was adopted in Greece 
in 1956 by her natural father’s uncle and his wife, citizens of the United 
States, who have no other children. 

The facts in this case are contained in a letter dated July 23, 1957 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 28, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 6479) for the relief of Spiridoula G. Amaran- 
tos, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Chicago, IIl., office of this Service, which has custody of those 
files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101(a)(27)(A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of US. citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SPIRIDOULA G. AMARAN- 
TOS, BENEFICIARY OF H.R. 6479 


Information concerning the case was obtained from Mr. 
and Mrs. George E. Amarantos, the adoptive parents of the 
beneficiary. 

The beneficiary, a native and citizen of Greece, is a 10- 
year-old child. She was adopted in a Greek court on 
March 27, 1956. She is the oldest child of Mr. and Mrs. 
Athanasios Maglaras, with whom she lives in Greece. They 
agreed to her adoption. Mr. Maglaras is the nephew of 
Mr. Amarantos. 

Mr. and Mrs. Amarantos live in Chicago, Ill. Mr. 
Amarantos was born in Greece in 1898, came to this country 
in 1923, and was naturalized as a citizen of the United States 
in 1929. Mrs. Amarantos was born in Moline, Ill., on July 
11, 1915. They were married at Moline, Ill., on December 
1, 1946. Neither was previously married. They have no 
other children. 
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Mr. Amarantos has been employed as a welder since 1949 
by the Auto Gas Co., Chicago, Ill. He earns $4,000 a year. 
Mrs. Amarantos is employed as a saleslady by the Kenneth 
A. Nelson Co., Chicago, Ill. She earns about $3,000 a year. 
They have personal property valued at about $19,000, 
including savings in amount of $12,000. They contribute 
about $50 a month toward the support and maintenance of 
the beneficiary. 


On June 26, 1957, the then Director of the Visa Office, Department 
of State, submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., June 26, 1957. 
Hon. Emanvet CEetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: | refer to your letter of April 29, 1957, request- 
ing a report in the case of Spiridoula G. Amarantos, beneficiary of 
H.R. 6479, 85th Congress, introduced by Mr. Boyle on March 28, 
1957. 

A report dated January 21, 1957, was received from the Embassy 
at Athens, Greece, stating that the child was found not to qualify 
under the refugee relief program because she had not been abandoned 
by one or both parents. 

The report indicates no reason to believe that she would not be 
eligible to receive a visa if the proposed legislation should be enacted 
making it possible to give consideration to her application for an 
immigrant visa. 

Sincerely yours, 
Ro.titanp WELCH, 
Director, Visa Office. 


Mr. Boyle, the author of H.R. 2040, submitted the following state- 
ment in support of his bill: 


Mr. Chairman, it is indeed a privilege for me to submit this 
statement in support of H.R. 2040, for the relief of Spiridoula 
G. Amarantos. 

Mr. and Mrs. George Amarantos, constituents of long 
standing in my district, legally adopted this child in a Greek 
court, with the approval of her natural parents, on March 27, 
1956. Since that time, they have been most anxious for her 
to join them in America. ‘The child is now 15 years of age. 
She will not be coming as a stranger to live in her new home 
as her natural father is a nephew of Mr. Amarantos, and they 
have visited together in Greece on several occasions. Just 
this morning I received word that currently Mr. and Mrs. 
Amarantos are in Greece on a visit, and they have written 
to ask how soon they can bring their daughter home. 

Mr. Amarantos has been a naturalized citizen of the 
United States since 1923, having originally come from 
Greece. He is financially able to support and provide for 
the child’s security, and both he and Mrs. Amarantos are 
capable of providing the necessary love and affection. 
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Since the adoption, Mr. Amarantos has sent $50 a month to 
her family in Greece for her maintenance and support. 

I would like to petition the committee for favorable action 
on this private relief bill. 


H.R. 2708, by Mr. Santangelo—Carmela Adele Falanga-Graziano 


The beneficiary is a 14-year-old native and citizen of Italy, residing 
in that country with her natural parents, two brothers, and a sister. 

She was adopted in Italy in September of 1955 by her uncle and 
aunt, U.S. citizens who have no other children. 

The facts in this case are contained in a letter dated June 26, 1958, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary, regarding a bill then 
pending for the relief of the same person. That letter and accom- 
panying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 26, 1958. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H.R. 12152) for the relief of Carmela Adele 
Falanga-Graziano, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N.Y., office of this Service which has 
custody of those files. 

The bill would confer nonquota immigrant status upon the 13-year- 
old adopted daughter of U.S. citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARMELA ADELE FA- 
LANGA-GRAZIANO, BENEFICIARY OF H.R. 12152 


Information concerning this case was furnished by Mr. 
and Mrs. Alessandro Graziano, the beneficiary’s adoptive 
parents, who are the sponsors of the bill. 

The beneficiary, Carmela Adele Falanga-Graziano, who was 
born on September 15, 1944, is a native and citizen of Italy. 
She was adopted in an Italian court by the sponsors on Sep- 
tember 23, 1955. She has never been in the United States. 
She resides with her natural parents, two brothers, and a 
sister, in Nola, Italy, where she attends school. 

The sponsors reside in New York City. Mr. Graziano 
was born in Italy on December 6, 1893. He was admitted 
to the United States for permanent residence in 1921 and be- 
came a U.S. citizen through naturalization on December 12, 
1927. Mrs. Nicolina Graziano, nee Sciurate, was born in 
Italy on May 12, 1894. She was also admitted to this coun- 
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try for permanent residence in 1921 and became a naturalized 
USS. citizen on August 24, 1943. The sponsors were married 
in New York, N.Y., on March 2, 1924, and are childless. 
Mr. Graziano is employed as a tailor in New York, N.Y., and 
averages $80 per week. Mrs. Graziano is a housewife. 
Their joint assets total approximately $6,500. 

The beneficiary is a child of Mr. Graziano’s brother. The 
sponsors state that her parents are extremely poor and that 
they have consented to her adoption and emigration to the 
United States. She is supported by contributions from the 
sponsors amounting to approximately $30 per month. 

A visa petition for classification as a fourth preference 
quota immigrant, filed in behalf of the beneficiary, was ap- 
proved by this Service on January 25, 1956. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., June 27, 1958. 
Hon. EmManuet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of May 2, 1958, requesting 
a report in the case of Carmela Adele Falanga-Graziano, beneficiary 
of H.R. 12152, 85th Congress, introduced by Mr. Santangelo on 
April 23, 1958. 

A report received from the American consulate general at Naples, 
Italy, states that the child, born on September 15, 1944, at Nola, 
Napoli, Italy, was adopted on May 24, 1955, by Mr. Alessandro 
Graziano, of New York, N.Y., and is registered as of January 16, 
1956, under the fourth preference portion of the Italian quota, which 
is heavily oversubscribed. Consequently, a protracted period of wait- 
ing must be anticipated before final consideration could be given to 
the case. 

According to available information, the child appears eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
JosepH S. HENDERSON; 
Director, Visa Office. 


Mr. Santangelo submitted the following statement in support of his 


bill (H.R. 2703): 


This bill, H.R. 2703, is for the relief of Carmela Adele 
Falanga-Graziano, who was born on September 15, 1944, in 
Nola, Province of Naples, Italy, where she presently resides 
with her natural parents, two brothers, and a sister. 

Mr. and Mrs. Alessandro Graziano, her uncle and aunt, 
who are naturalized citizens of the United States, are resi- 
dents of my district at 462 East 115th Street, New York City. 
They adopted Carmela September 23, 1955, which affidavit 
of adoption is already on file with the committee. 

My constituents, who have no other children, would like 
to bring their adoptive daughter to the United States in order 
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that they may give her the care and attention she needs plus 
the educational and other advantages which she would other- 
wise be unable to have. Carmela’s natural parents are 
extremely poor and she is presently supported by contribu- 
tions from her adoptive parents, amounting to approximately 
$30 per month. Her natural parents have given full consent 
to her adoption and emigration to the United States. 

If Carmela were allowed to come to the United States, her 
adoptive parents have guaranteed that she would never 
become a public charge and that they are financially able to 
provide for her support and education and are willing and 
anxious to take care of her. Affidavits of support attesting 
to this fact have already been sent you and are a part of the 
committee file. 

Since Miss Graziano cannot qualify as a nonimmigrant, 
not having resided with her adoptive parents for the pre- 
scribed length of time and living as she fous with her natural 
parents, all efforts to effect her entry into the United States 
under the provisions of section 2 of the Immigration Act of 
September 11, 1957, have been futile. She is registered at 
the American consulate general at Naples, Italy, on the 
fourth-preference waiting list with a priority date of January 
16, 1956, but owing to the heavily oversubscribed condition 
of this portion of the quota, the possibility of her name being 
reached before many years have passed is nil. 

The Grazianos have shown their earnest desire to make 
Carmela their own through adoption; they are able and 
anxious to care for her, and even now while she resides with 
her natural parents, they provide for her support. Not only 
would it mean great happiness to this childless couple to have 
their adoptive daughter here, but it would open up wonderful 
opportunities to this young girl for better development and 
the greatest possible well-being. 

It is sincerely hoped that this bill will be enacted so that 
Carmela may soon be able to join her adoptive parents in 
the United States. 


H.R. 3790, by Mr. Daniels—Rose Mary Romano 

The beneficiary is an 8-year-old native and citizen of Italy, residing 
in that country with her natural parents, five sisters, and a brother. 
She was adopted in Italy in April of 1958 by her natural father’s 
cousin and his wife, citizens of the United States, who have no othyr 
children. 

The facts in this case are contained in a letter dated June 15, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 16, 1959. 
Hon. EmMaNvuen CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 3790) for the relief of Rose Mary Romano, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service file relating to the beneficiary by the 
Newark, N.J., office of this Service, which has custody of that file. 

The bill would confer nonquota status upon the 8-year-old adopted 
alien daughter of U.S. citizens. The bill provides that the beneficiary’s 
natural parents shall not derive any benefit under the Immigration 
and Nationality Act by virtue of their relationship. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE ROSE MARY ROMANO, 
BENEFICIARY OF H.R. 3790 


Information concerning this case was furnished by Mr. 
and Mrs. Charles Romano, the beneficiary’s adoptive parents. 

The beneficiary, Rose Mary Romano, who was known 
prior to adoption as Lucy Concetta Rizzo, is a native and 
citizen of Italy. She was born on November 5, 1950, in 
Pedula, where she resides at Via II Municipio with her 
parents, five sisters, and a brother. She is a student in the 
second grade of public school. Mr. and Mrs. Romano 
occasionally send to the family food and clothing packages 
and amounts of money varying from $5 to $10. They 
adopted the beneficiary on September 23, 1958. 

Mr. Charles Romano was born on July 14, 1916, in Hobo- 
ken, N.J. He married Nancy Rose Rizzo, a U.S. citizen, 
on November 12, 1939, in Hoboken and resides with her in 
that city at 736 Garden Street. They have no children. 
Mr. Romano is employed as a maintenance man by the 
Scott Paper Co. and earns $81 per week. He owns his 
home, valued at $16,500 with a mortgageof $8,000, has a 
bank account with a balance of $200, and corporation stock 
valued at $2,000 in addition to a 1958 automobile. He served 
in the U.S. Army from September 10, 1943, until his honor- 
able discharge on April 17, 1946, with the rank of technician, 
fifth grade. 
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Mr. and Mrs. Romano have testified that the beneficiary’s 
father is Mrs. Romano’s first cousin. Through correspond- 
ence with the beneficiary’s parents they received consent for 
her adoption. The beneficiary’s father is an unemployed 
photographer. 


The Acting Director of the Visa Office, Department of State, 
submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., July 27, 1959. 
Hon. Emanuget CrELusrr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruzer: I refer to your letter dated April 7, 1959, 
requesting a report in the case of Rose Mary Romano, beneficiary 
of H.R. 3790, 86th Congress, introduced by Mr. Daniels on January 
29, 1959. The bill would make the beneficiary the natural-born alien 
child of Charles and Nancy Romano, citizens of the United States, 
for the purposes of sections 101(a)(27)(A) and 205 of the Immigration 
and Nationality Act provided that her natural parents shall not, by 
virtue of such parentage, be accorded any right, privilege, or status 
under that act. 

According to information which has been received from the Ameri- 
can consulate general at Naples, Italy, Rose Mary Romano (at birth 
Lucia Concetta Rizzo), who was born on October 29, 1950, at Padula, 
Salerno, Italy, is the daughter of Angelo and Rosaria Andriulo Rizzo, 
with whom she resides at Via Secondo Municipio, Padula, Salerno. 
She attends the third class of elementary school. Rose Mary, who 
was adopted by Mr. and Mrs. Charles Angelo Romano, 736 Garden 
Street, Hoboken, N.J., in April 1958, is registered under the fourth 
preference portion of the Italian quota as of October 10, 1958. She 
was given a medical examination by the U.S. Public Health Service 
physician at the consulate general on May 14, 1959, and there are no 
known grounds of ineligibility to receive a visa in her case. 

Since the fourth-preference portion of the Italian quota is heavily 
oversubscribed a protracted period of waiting must be anticipated 
before final consideration could be given to Rose Mary’s application 
for an immigrant visa. 

Sincerely yours, 
Ropert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Daniels, the author of H.R. 3790, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill as follows: 


Mr. Chairman, it is my wish to appear before this sub- 
committee membership today in support of my bill on behalf 
of Rose Mary Romano, conferring nonquota status upon this 
8-year-old adopted alien child of U.S. citizens. 

Mr. and Mrs. Charles Romano reside in Hoboken, N.J., 
located in the 14th Congressional District of New Jersey 
which I represent in the Congress. They have been married 
since 1939 and have no children of theirown. They are most 
anxious to bring their adopted daughter to the United States 
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at the earliest possible time so that she may live with them 
and be educated in this country. 

Mr. and Mrs. Romano are very fine people who own their 
own home, are of modest means with a small bank account 
and a new 1958 automobile. They will be able to provide for 
their adopted daughter, giving her love and proper care. 

It is urgent that favorable action be taken on my bill 
permitting this child to join her family at an early date. 
Otherwise, as a fourth-preference visa applicant, it may 
well be years before her name is reached on the quota list and 
she is issued a visa. I beseech you to approve the bill. 


H.R. 5823, by Mr. Bates—Mae Ja Ward 


The beneficiary is a 23-year-old native and citizen of Korea, residing 
in that country with her natural mother. Her natural father, a 
brother, and a sister also live in Korea. She was adopted in March 
of 1959 by a U.S. Army sergeant and his wife, both citizens of the 
United States who have no natural children. 

The pertinent facts in this case are contained in a letter dated 
June 16, 1959, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 16, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H.R. 5823) for the relief of Mae Ja Ward, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of that file. 

The bill would confer nonquota immigrant status upon the 23-year- 
old adopted daughter of U:S. citizens. The bill further provides that 
the natural parents of the beneficiary shall not, by virtue of such 
santas > be accorded any right, privilege, or status under the 

mmigration and Nationality Act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MAE JA WARD, BENE- 
FICIARY OF H.R. 5823 


Information concerning the case was furnished by Sgt. 
and Mrs. Alan T. Ward, the beneficiary’s adoptive parents, 
who are the sponsors of the bill. 

The beneficiary’s name at birth was Mae Ja Yoo. She is 
a native and citizen of Korea and was born on April 28, 1936, 
in Changhowon-Oup, Inchon-Kun, Kyonggi. She was 
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adopted by Sergeant and Mrs. Ward in the Yojoo Branch, 
Seoul Local Administration District Court, Yojoo, Kyunggi- 
do, Korea on March 3, 1959, and has used the name of Mae 
Ja Ward since that time. Miss Ward lives with her blood 
mother, Mrs. Koom Soon Yoo, nee Chang, at 287 Bupyong 
Dong, Inchon City, Korea. Since 1957 she has been 
employed as a clerk at U.S. Army Headquarters, Ascom 
Area Command, Inchon, Korea. Her wages are very 
moderate. Her adoptive parents contribute toward her 
support and are paying for special lessons in English in her 
behalf. She has never married and has never been in the 
United States. She is one of three children of her blood 

arents. Her blood father and her brother live in Suwon, 

orea. Her sister who is married lives in Seoul, Korea. 
Other than her adoptive mother, she has no near relatives 
in the United States. 

The beneficiary completed the equivalent of the second 
year of high school in her native country. Neither of her 
adoptive parents has ever filed a petition with this Service 
to give her 4th preference quota status under the quota for 
Korea. The beneficiary has never applied for an immigrant 
visa to live in the United States. 

Sgt. and Mrs. Alan T. Ward, nee Virginia Bigwood, are 
native citizens of the United States. Sergeant Ward was 
born in Beverly, Mass., on August 20, 1913. Mrs. Ward 
was born in Chelsea, Mass. on April 14, 1920. They were 
married in Malden, Mass., on September 9, 1938, and both 
have stated that this is their only marriage. There are no 
children from their marriage. Sergeant Ward who has been 
in the U.S. Army for over 15 years is presently assigned to 
Headquarters Detachment, U.S. Army, Ascom Area Com- 
mand, Inchon, Korea. His yearly wage is $4,400. Mrs. 
Ward is employed as a passenger traffic clerk by the U.S. 
Army Engineers Division, New England Corps of Engineers, 
424 Trapelo Road, Waltham, Mass. Her salary is $4,790 
perannum. She lives at 20 Howard Street, South Hamilton, 
Mass, The family assets consist of a bank account of $900, 
their home in which Mrs, Ward lives, valued at $18,000 with 
an encumbrance of $7,000, and personal possessions and 
household effects valued at $4,000. Sergeant Ward’s 
a enlistment expires on October 15, 1960. He has 

een at his present assignment since September 1958 and is 
scheduled to return to’ the United States for reassignment 
on September 7, 1959. 

Miss Ward is also the beneficiary of S. 2137, 86th Congress. 

Mrs. Ward stated that her husband first met the bene- 
ficiary in September 1958 in Korea; that she was a very nice 
girl and he felt that she should have an opportunity to come 
to the United States where opportunities would be much 
greater; that he wrote to her (Mrs. Ward) and asked her 
since they had no children of their own, if she would be 
mterested in adopting the beneficiary; that she wrote to her 
husband and said that she would be willing to do so; and 
that in the event the beneficiary is able to come to the United 
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States, she will live with her adoptive parents and they will 
support her. 


The Acting Director of the Visa Office, Department of State, 
submitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., May 25, 1959. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetver: | refer to your letter of March 26, 1959, 
requesting a report in the case of Mae Ja Ward, beneficiary of H.R. 
5823, 86th Congress, introduced by Mr. Bates on March 18, 1959. 
The bill would make the beneficiary the minor child of Sfe. Alan T. 
Ward, and his wife, citizens of the United States, for the purposes 
of sections 101(a)(27)(A) and 205 of the Immigration and Nation- 
ality Act. 

According to information received from the American Embassy 
at Seoul, Korea, the beneficiary was born Yoo Mae Ja on April 29, 
1936, at No. 176 Rotab-ri, Changhowon-up, Ichon-kun, Kyunggi-do, 
Korea, and is presently residing at No. 287 Samnyeng, Bup Yong 
Dong, Inchon City. She is single. She graduated from primary 
school in Suwon and attended 2% years of middle school (equivalent 
to one-half of the ninth grade, U.S. standards) in Seoul. She 
was employed by the Korean Air Force from July 1956 to June 
1957, and since July 1957 she has been employed as a clerk-typist by 
the U.S. Army in the S-3 section, Ascom Area Command. A recent 
medical examination shows that the beneficiary would be eligible 
to reveive a visa from the standpoint of physical and mental health. 

The beneficiary is registered as of February 18, 1959, under the 
nonpreference portion of the Korean quota. Should a petition be 
filed by Sergeant Ward and approved by the Immigration and Natural- 
ization Service the beneficiary would be entitled to registration under 
the fourth preference portion of the Korean quota. However, since 
the aforementioned portions of the quota are heavily oversubscribed, 
an indefinite period of waiting must be anticipated before active 
consideration could be given to the case. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Bates, the author of H.R. 5823, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, realizing the heavy schedule of work before 
you, I am most grateful for permitting consideration today 
of H.R. 5823, a bill for the relief of Mae Ja Ward, adopted 
daughter of Sfc. Alan T. Ward, RA31427789 and his wife, Vir- 
ginia Bigwood Ward, citizens of the United States. 

Sergeant and Mrs. Ward are legal residents of 20 Howard 
Street, South Hamilton, Mass. He is presently on duty with 
the U.S. Army as operations sergeant for the Ascom Area 
Command in Korea. He is 45 years of age. His wife, 
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Virginia, is 39 years old and is employed at headquarters of 
the New England Division Corps of Engineers, located at 
Waltham, Mass. Both come to me highly recommended. 

The Korean name of the adopted daughter is Mae Ja Yoo. 
She was born in Suwon City, Korea, on April 28, 1936. She 
now is employed as a clerk-typist in the Operations Section 
of the Ascom Area Command Headquarters. 

As to the reason for adopting this Korean girl, Sergeant 
Ward states ‘‘We have no children of our own, but have 
both always wanted a daughter. Since coming to Korea, I 
have met and come to know a very fine young lady whom I 
would be proud to accept as a daughter. She has been 
writing to my wife, and through their letters they have come 
to know and like each other very much. It is our wish that 
she go to the United States at the same time that I shall be 
returning on or before September 7, 1959.” 

ue am Cae to recommend favorable consideration of this 


H.R. ain by Mr. Lipscomb—Ming Sang Quon (Quon Ming Sang) 


The beneficiary is a 24-year-old native and citizen of China who is 
the son of a US. citizen. A petition to confer nonquota status filed 
by his father in 1955 was approved by the Immigration and Naturali- 
zation Service conditioned on proper identification through blood 
tests. By the time the relationship was established, the beneficiary 
had reached his majority and was no longer entitled to nonquota 
status as the minor child of a US. citizen. The beneficiary’s mother 
yt admitted to the United States for permanent residence in June 
of 1956. 

The pertinent facts in this case are contained in letters dated 
December 9, 1957, and July 10, 1959, from the Commissioner of Immi- 

ration and Naturalization to the chairman of the Committee on the 
udiciary, which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 9, 1957. 
Hon. EMAaNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H.R. 9418) for the relief of Ming Sang Quon 
(Quon Ming Sang), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been — 
from the Immigration and Naturalization Service files relatin 
the beneficiary by the Los Angeles, Calif., office of this Service, which 
has custody of those files. 

The bill would confer nonquota status upon the 22-year-old son of 
a U.S. citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


Sete 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MING SANG QUON (QUON MING SANG) BENE- 
FICIARY OF H.R. 9418 


Information concerning this case was furnished by Mr. Kim Chune 
Quon, the beneficiary’s father. 

Ming Sang Quon (Quon Ming Sang), a native and citizen of China, 
was born on March 13, 1935. He is single and lives at 4-31 Calle 4a, 
in care of Herbert Lemke, Guatemala City, Guatemala. He is em- 
ployed as a clerk in a dry goods store, for which he receives board and 
room. Mr. Quon’s father sends him $50 a month. He has no assets. 
The beneficiary lived in China, where he attended school for 7 or 8 
years, until 1953, when he escaped to Hong Kong, British Crown 
Colony. He has resided in Guatemala City since February 1956. 

Mr. Quon was the beneficiary of petitions for nonquota immigrant 
status, as the minor son of a US. citizen, approved by this Service 
on March 10, 1955, and February 14, 1956, conditioned on the com- 
pletion of satisfactory blood tests for identification purposes. He 
applied for an immigrant visa at the American consulate in Hong 
Kong and subsequently at the American consulate in Guatemala City. 
He became 21 years of age before a visa could be issued to him. The 
committee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this connec- 
tion. An action seeking a judgment to declare the beneficiary to have 
nonquota status is pending in the U.S. District Court at Washing- 
ton, D.C. 

Kim Chune Quon, a native of China born on February 26, 1895, 
became a citizen of the United States by naturalization on May 14, 
1948. He was married to Soo Ho Kim Tong, a native and citizen 
of China, on March 19, 1917, in China. Mr. Quon has testified that 
two sons, in addition to the beneficiary, were born of this marriage in 
China in 1918 and 1925. These sons disappeared during World War II 
and their present whereabouts is unknown. His wife was admitted 
to the United States on June 14, 1956, at Los Angeles, Calif. for lawful 
permanent residence. They reside at 727 Alpine Street, Los Angeles, 
Calif. Mr. Quon is employed as a cook by Clinton’s Restaurant, 
Los Angeles, Calif. for 4 hours a day and receives a salary of $58 a 
week, He and his wife have assets valued at $3,700 consisting of 
furniture and savings. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 10, 1959. 
Hon. EmManvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Curatrman: This refers to H.R. 7302, 86th Congress, in 
behalf of Ming Sang Quon (Quon Ming Sang), who was also the 
beneficiary of H.R. 9418, in the 85th Congress. 

Since submitting our report of December 9, 1957, the action brought 
in behalf of the beneficiary in the U.S. District Court at Washington, 
D.C. was dismissed on January 31, 1958. 

Sincerely, 
J. M. Swine, Commissioner. 








60 RELATING TO THE ENTRY OF CERTAIN ALIENS 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., May 13, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cruiser: I refer to your letter of June 11, 1958, and to 
previous correspondence regarding the case of Quon Ming Sang, bene- 
ficiary of H.R. 9418, 85th Congress, introduced by Mr. Lipscomb on 
August 22, 1957. Reference is also made to the Department’s letter 
of August 15, 1958, regarding the matter. 

According to recent information received from the American Em- 
bassy at Guatemala City, Guatemala, the beneficiary was born on 
March 13, 1935, at Yan Tun Lane, Hoi Ping District, Kwangtung, 
China, and has been residing illegally in Guatemala since 1956. He 
graduated from Wah Nam Middle School in Hong Kong. He is 
presently working in a Chinese restaurant in Guatemala City. 

In an effort to determine the validity of the beneficiary’s claimed 
identity as the son of Quon Kim Chune and Soo Hoo Kim Tong, the 
Embassy has interviewed many persons, including the consular repre- 
sentative of the Republic of China in Guatemala, all of whom asserted 
their belief in the validity of the beneficiary’s claim. In addition, the 
Embassy received a certificate from the Chinese Legation stating that 
the Chinese colony in Guatemala considers Quon Ming Sang to be 
the son of Quon Kim Chune and Soo Hoo Kim Tong. Furthermore, 
it is the Embassy’s view that a declaration dated March 6, 1956, 
registered in the civil registrar’s office in Guatemala by Quon Kim 
Chune and Soo Hoo Kim Tong reaffirming their marriage and acknowl- 
edging Quon Ming Sang as their son establishes the beneficiary’s iden- 
tity insofar as Guatemalan law is concerned. Based on the pre- 
ponderance of the evidence received and on a thorough review of the 
case, it is the Embassy’s opinion that the beneficiary should be con- 
sidered the son of Quon Kim Chune. 

The beneficiary is registered as of April 29, 1955, under the fourth 
preference portion of the quota for Chinese persons, which is heavily 
oversubscribed. Consequently, an indefinite period of waiting must 
be anticipated before active consideration could be given to his case. 

Sincerely yours, 
JosepH S. HENDERSON, 
Director, Visa Office. 


Mr. Lipscomb, the author of H.R. 7302, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mr. Chairman, Mr. Quon was born at Yen Tun, Hai Ping, 
Kwang Tung, China, on March 138, 1935. He is considered 
to be the son of Kim Chune Quon, a naturalized citizen of 
the United States since May of 1948, and Soo Hoo Kim Tong, 
a legal resident of the United States, having been admitted 
as the spouse of an American citizen in 1956. They reside 
at 727 Alpine Street, Los Angeles, Calif. 

A private bill for the relief of Ming Sang Quon was first 
introduced on August 22, 1957, but the pertinent report from 
the State Department was not received until May 15, 1959, 
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because the file could not be located during the extensive 
efforts to establish the relationship of Ming Sang Quon and 
his father by either the American Embassy at Guatemala or 
the American consulate general at Hong Kong. 

The father of the beneficiary has been a permanent resident 
of the United States since 1909. He made periodic trips to 
China, where he married and had three children. His last 
visit to China was in 1934, returning to the United States in 
1935. By reason of the Japanese invasion, his two oldest 
children disappeared and are believed to be dead. Ming 
Sang Quon, the only surviving child, lived with his mother 
throughout the Japanese invasion and the Communist insur- 
rection. They escaped to Hong Kong in 1953, and located 
Mr. Quon in Los Angeles shortly thereafter. 

A nonquota visa petition was filed in the Los Angeles 
Immigration Office in 1954 for the issuance of a visa to Mrs. 
Quon and her minor son, Ming Sang Quon, then 19 years of 
.age. After much correspondence with the American con- 
sulate at Hong Kong and requests for additional evidence of 
relationship which was not available, resulting in many 
delays, Mrs. Quon and her son were brought to Guatemala 
City, being the closest American consulate to which Mr. 
Quon could appear with his wife and son to properly identify 
them. Asa result of a personal interview with the American 
consul in Guatemala City, the American consul cabled to 
Hong Kong for the transfer of the file and requested advance 
authority to issue the visa to the son before his majority. 
Neither the file nor the permission arrived before the son 
became 21 years of age. A short time later, 1956, the 
nonquota visa was issued to Mrs. Quon and she came to the 
United States. 

The beneficiary has been in Guatemala since 1956 and 
resides at 9a. Avenue-8-52, Zona 1. He is single and is 
— working in a Chinese restaurant at Guatemala 

ity. 

Mr. Quon applied for a visa at the American Embassy at 
Guatemala City, but had originally applied at the American 
consulate general at Hong Kong. As Mr. Quon’s identity 
as the son of Kim Chune Quon was open to question, it 
became necessary for the Embassy at Guatemala to refer the 
entire file to the consulate general for further investigation 
which was completed about June 1958. A report indicated 
that it was impossible to determine that the relationship of 
Mr. Quon as the son of Kim Chune Quon was satisfactorily 
established. In January of 1959, the American Embassy at 
Guatemala was requested to pursue the case further and to 
submit a prompt report to State Department. After this 
long delay, a report was received indicating that the Embassy 
at Guatemala City had interviewed many persons, checked 
a number of records and sources, and based on the prepon- 
derance of the evidence received and on a thorough review of 
the case, stated that it was the Embassy’s opinion that 
Mr. Quon should be considered the son of Kim Chune Quon. 

An action brought in behalf of the beneficiary in the U.S. 
District Court at Washington, D.C., seeking a judgment to 
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declare him to have nonquota status, was dismissed on 
January 31, 1958. 

The parents of the beneficiary are well able to support their 
son, and employment is available for him if he should be 
allowed to come to the United States. The beneficiary is a 
well-educated person, having successfully completed business 
courses beyond the high school level. Kim Chune Quon, the 
father of the beneficiary, has been employed at Clifton’s, a 
well-established chain of cafeterias in Los Angeles, since 1936. 

He is presently a chef at the Pacific Seas store. I have a 
number of excellent letters from his associates attesting to 
his character and loyalty, and a letter from his bank dated 
February of 1956 showing a savings account balance of over 
$5,100. 

H.R. 7971, by Mr. Allen—Antonino Miosi Castronovo 

The beneficiary is a 20-month-old child, a native and citizen of 
Italy, who resides in a children’s home in that country. No informa- 
tion is available regarding the identity or whereabouts of the child’s 
natural parents. He was adopted in Italy in June of 1959 by a citizen 
of o United States and is supported by his adoptive mother who is 
single. 

The pertinent facts in this case are contained in a letter dated July 
23, 1959, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 23, 1959. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 7971) for the relief of Antonino Miosi Castro- 
novo, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Chicago, IIl., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 1-year-old adopted 
son of a U.S. citizen. The bill further provides that the natural 
parents of the beneficiary shall not, by virtue of such parentage, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Italy. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONINO MIOSI CASTRO- 
NOVO, BENEFICIARY OF H.R. 7971 


Information concerning the case was obtained from Rose 
Mary Castronovo and Salvatore Luigi Castronovo, the 
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sister and brother, respectively, of Mary Frances Castronovo, 
the adoptive mother of the beneficiary. 

Antonino Miosi Castronovo, formerly Antonino Miosi, 
is a native and citizen of Italy. He was born on December 6, 
1957. Ina proceeding before the court of appeals in Palermo, 
Italy, on May 23, 1959, he was declared to be the adopted 
son of Mary Frances Castronovo. No information is avail- 
able relative to the identity of the beneficiary’s parents, or 
any other relatives he may have. The beneficiary resided 
with his adoptive mother in a hotel at Palermo, Italy, from 
the date of his adoption until about July 1, 1959, when he 
was placed in a home in Palermo for the care of small children. 
For this care, the adoptive mother pays $2.50 a day. 

Mary Frances Castronovo, who depotted from the United 
States on April 8, 1959, resides at Hotel Grande Albergo and 
Delle Palme, Via 398 Roma, Palermo, Italy. She was born 
on June 10, 1916, and is a native and citizen of the United 
States. She has never married. The beneficiary is her only 
adopted child. Mary Frances Castronovo is a dress designer 
and bridal consultant for Casa Di Castronovo’s in Rockford, 
Ill., a dress design shop, of which she is joint owner with her 
brother and sister. Her share of the annual income from 
this business is approximately $9,500. She owns jointly with 
her brother and sister real estate and business equipment 
valued at $137,300. In addition, Mary Frances Castronovo 
has personal effects valued at $6,000 and savings in the 
amount of $10,700. 

S. 2190, 86th Congress, has also been introduced in the 
beneficiary’s behalf. 


The Acting Director, Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D.C., July 30, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 2, 1959, requesting 
a report in the case of Antonino Miosi Castronovo, beneficiary of H.R. 
7971, 86th Congress, introduced by Mr. Allen, on June 24, 1959. 
The bill would make the beneficiary the child of Mary Frances 
Castronovo, a citizen of the United States, for the purposes of sections 
101(a)(27)(A) and 205 of the Immigration and Nationality Act. 

It appears from information received from the American consulate 
general at Palermo, Italy, that the beneficiary was born on December 
6, 1957, at Palermo. On June 3, 1959, Miss Mary Frances Castro- 
novo called at the consulate general and submitted a decree issued by 
the court of appeals of Palermo on June 1, 1959, showing that An- 
tonino Miosi had been legally adopted by her. She also presented a 
birth certificate, a passport valid for travel to the United States and 
other documents in support of her adopted son’s visa case. The 
beneficiary has been found medically qualified to receive a visa. 

The beneficiary is presently chargeable to the nonpreference portion 
of the Italian quota, but would be entitled to fourth preference status 
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within the quota if a petition should be filed by his adoptive mother 
and approved by the Immigration and Naturalization Service. How- 
ever, since both the nonpreference and fourth preference portions of 
the Italian quota are heavily oversubscribed, an indefinite period of 
waiting must be anticipated before active consideration could be given 
to the case. 
Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Allen, the author of H.R. 7971, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, I deeply appreciate the privilege extended 
to me to appear before your committee in support of H.R. 
7971, for the relief of Antonino Miosi Castronovo. 

During my 27 years in Congress I have introduced only 
a very few bills, probably only six, involving immigration, and 
my presence here today before your committee may be my 
last appearance. ‘The opportunity to plead for the passage 
of H_ R. 7971 involves the most worthy immigration case that 
I have encountered. 

The beneficiary, a boy born December 6, 1957, at Palermo, 
Italy, was adopted May 23, 1959, by Miss Mary Frances 
Castronovo, of Rockford, Ill., who visited Italy last spring. 
She is 43 years old, a native, and a citizen of the United 
States, and never was married. She is a member of a highly 
respected Italian family who own and conduct a high class 
dress design shop in Rockford. Her annual income is ap- 
proximately $9,500, and she owns jointly, with a brother and 
sister, a business valued at $137,000, as well as personal 
effects worth $6,000, and a savings account of $10,700. 
The adopted boy is not likely to become a public charge. 

I have here in my files letters from many of the most re- 
spected citizens of my district urging me to do everything 
possible to secure the entry of this baby boy into the United 
States. They include Hon. B. T. Schleicher, mayor ot Rock- 
ford, Ill.; Hon. Glen Kunkle, mayor of Freeport, Ill.; Wil- 
liam K. Todd, associate publisher of the Rockford Star, and 
many other prominent professional and business men in my 
district. 

For your further information a companion bill, S. 2190, 
introduced by Senator Paul Douglas, was favorably acted 
upon by the Subcommittee on Immigration and Naturatiza- 
tion of the Senate, and favorable action is expected today by 
the Senate Judiciary Committee. Senator Dirksen, a mem- 
ber of the Senate Judiciary Committee is cooperating in every 
way to secure passage of the Senate bill before adjournment. 
As I previously stated I feel this is a worthy case and I most 
respectfully ask your favorable consideration. 


Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 

esolution 479, as amended, should be enacted and accordingly 
recommends that the joint resolution do pass. 
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86TH CONGRESS HOUSE OF REPRESENTATIVES {' REpPoRT 
1st Session No. 863 
—————— OOOO > 


GROVER J. COLE 


Auaust 11, 1959.— Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Canrtt, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 196] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 196) for the relief of Grover J. Cole, having considered the same, 
a. favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve the claimant 
of all liability to repay to the United States the sum of $2,108.50, rep- 
resenting overpayments of retirement pay erroneously paid to him by 
the Department of the Army during the period from July 1, 1952, to 
February 28, 1958, such overpayments having occurred as the result 
of administrative error; and to authorize the payment to the claimant 
of any amounts received from him or withheld from him on account 
of the overpayment of $2,108.50. 


STATEMENT 


The Department of the Army has no objection to the proposed legis- 
ation. 

In a letter dated May 25, 1959, printed in full below, the Depart- 
ment of the Army has advised the committee that the claimant, who 
was born in 1893, served continuously in the U.S. Army on active duty 
from 1912 until 1943, when he was retired for length of service in the 
grade of master sergeant. Under the provisions of applicable general 
legislation, the claimant at the time of his retirement received $155.25 
per month in retirement pay, which amount has been increased from 
time to time under applicable general legislation, and at present he is 
entitled to receive $266.64 per month in retirement pay. 

In 1951 the claimant was determined by the Veterans’ Administra- 
tion to be 100 percent disabled due to chronic heart disease. Applica- 





59019°—59 H. Rept., 86-1, vol. 9——44 












2 GROVER J. COLE 


ble general legislation provides that any person receiving retirement 
pay who is also eligible to receive disability compensation from the 

eterans’ Administration may elect to receive the latter upon the exe- 
cution by him of a waiver of so much of his retirement pay as is equal 
to the compensation to be received. The claimant was awarded $171 
per month in disability compensation in 1951, and he executed the 
appropriate waiver of retirement pay, and his retirement pay was 
reduced accordingly. 

Increases in disability compensation were subsequently made pur- 
suant to general legislation in 1952 and in 1954 and in 1957. The 
claimant’s retired pay was not correspondingly decreased with the 
result that he received overpayments in the amount of $22.50 from 
July 1, 1952, to September 30, 1954, in the amount of $31 a month from 
October 1, 1954, to September 30, 1957, and in the amount of $77 per 
month from October 1, 1957, to February 28, 1958, making a total 
overpayment of $2,108.50. 

The Department of the Army has commented: 


It is clear from the records in this case that Sergeant Cole 
acted in good faith and that the Department of the Army 
should have been notified promptly by the Veterans’ Ad- 
ministration when the monthly rate of disability compensa- 
tion was automatically increased, so that deductions of equal 
amounts from his retired pay could have been made. 

Sergeant Cole is now 65 years of age, and is still suffering 
from chronic heart disease. According to a financial state- 
ment of monthly income and expenses submitted by him on 
September 16, 1958, the deduction of any amount from his 
retired pay will result in a substantial hardship. 


The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter dated May 25, 
1959, from the Department of the Army. 


DEPARTMENT OF THE Army, 
Washington, D.C., May 25, 1959. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
U.S. Senate. 


Dear Mr. CuHairMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 196, 86th 
Congress, a bill for the relief of Grover J. Cole. 

This bill provides as follows: 

“That Grover J. Cole of Waterford, Connecticut, is hereby relieved 
of all liability to repay to the United States the sum of $2,108.50, 
representing overpayments of retirement pay erroneously paid to him 
by the Department of the Army during the period from July 1, 1952, 
to February 28, 1958, such overpayments having occurred as a result 
of administrative error. 

“Sec. 2. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Grover J. Cole, the sum of any amounts received or with- 
held from him on account of the overpayments referred to in the first 
section of this Act.” 
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The Department of the Army has no objection to the above-men- 
tioned bill. 

Records of the Department of the Army show that Grover J. Cole 
was born on April 25, 1893, in Durham, N.C., and that he first en- 
listed in the U.S. Army on August 31, 1912. He served continuously 
on active duty until February 28, 1943, at which time he was retired 
for length of service in the grade of master sergeant. 

After his retirement, Master Sergeant Cole received $155.25 per 
month in retirement pay. This sum was increased to $220.50 per 
month pursuant to the provisions of the Career Compensation Act of 
1949 (63 Stat. 802). It was subsequently increased to $229.32 in 1952, 
and to $251.55 in 1955, both times pursuant to general pay raise legis- 
lation. Sergeant Cole currently is entitled to receive $266.64 each 
month in retirement pay. 

Public Law 78-314, approved on May 27, 1944 (58 Stat. 230), pro- 
vides that any person receiving retirement pay who is also eligible 
to receive disability compensation from the Veterans’ Administration 
may elect to receive the latter upon the execution by him of a waiver 
of so much of his retirement pay as is equal to the compensation to 
be received. In 1951 Sergeant Cole was determined by the Veterans’ 
Administration to be 100 percent disabled due to chronic heart dis- 
ease, and he was awarded $171 per month in disability compensation. 
He executed a Veterans’ Administration Form 8-651, ‘Waiver of 
Retired Pay To Secure Compensation or Pension from Veterans’ 
Administration,” and his retirement pay was reduced accordingly. 
Subsequently, on July 1, 1952, pursuant to general legislation increas- 
ing the amounts of veterans’ benefits (66 Stat. 90), his disability 
compensation was increased to $193.50. Apparently he did not exe- 
cute a new Veterans’ Administration Form 8-651, and consequently 
his retired pay was not further decreased by the increased amount of 
his disability compensation. Similarly, his disability compensation 
was increased again on October 1, 1954 (68 Stat. 915), and there was 
also no corresponding reduction in his retirement pay by the Depart- 
ment of the Army. Other additional overpayments commenced on 
October 1, 1957, as the result of the increase in veterans’ benefits 
authorized by Public Law 85-168 (71 Stat. 424). This situation pre- 
valied until February 14, 1958, when a Veterans’ Administration 
Form 8-651 was received by the Department of the Army advising 
that “The veteran’s disability compensation award has been auto- 
matically adjusted by this Office as follows: $193.50 from July 1, 1952; 
$202 from October 1, 1954; and $248 from October 1, 1957.” 

Accordingly, Sergeant Cole’s retired pay was reduced by $248 per 
month effective March 1, 1958. Overpayments have been computed 
as follows: 


Amount Amount Amount of 
Period Retired pay | paid by VA paid by overpay- Total 
entitlement | as disability | Department ment 


compensation} of the Army 


July 1, 1952, to Sept. 30, 1954........- $229. 32 $193. 50 $58 32 | $22. 50 | $607. 50 


Oct. 1, 1954, to Mar. 31, 1955......... 229. 32 202. 00 58. 32 31. 00 186. 00 
Apr. 1, 1955, to Sept. 30, 1957........ 251. 55 202. 00 80. 55 930. 00 
385. 00 


Oct. 1, 1957, to Feb. 28, 1958........- 251. 55 248. 00 80. 55 
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The Veterans’ Administration, through its General Counsel, has 
ruled that waiver forms are not limited to the original award of 
compensation, but also are applicable where the rates of compensation 
are increased. It has ruled further that its failure to furnish timely 
notice to the Department of the Army does not change the type of 
overpayment; that such overpayment is retired pay and not disability 
compensation; and that consequently Sergeant Cole was not entitled 
to have his indebtedness submitted to the Committee on Waivers 
and Forfeitures of the Veterans’ Administration. In view of this 
decision, it has been determined that an indebtedness of $2,108.50 
exists in the account of Sergeant Cole. An authorization dated 
April 16, 1958, to withhold $50 per month from Veterans’ Administra- 
tion compensation payments to liquidate this indebtedness and to 
reimburse the Department of the Army was received and forwarded 
to the Veterans’ Administration. This Department has been advised 
by the Veterans’ Administration that the withholding of compensa- 
tion was discontinued at Mr. Cole’s request, which was received on 
October 10, 1958. However, at the time of the preparation of this 
report, additional withbolding action is either contemplated or may 
have been resumed very recently. There is no provision for admin- 
istrative waiver of this indebtedness by the Department of the Army. 

It is clear from the records in this case that Sergeant Cole acted in 
good faith, and that the Department of the Army should have been 
notified promptly by the Veterans’ Administration when the monthly 
rate of disability compensation was automatically increased, so that 
ene of equal amounts from his retired pay could have been 
made. 

Sergeant Cole is now 65 years of age, and is still suffering from 
chronic heart disease. According to a financial statement of monthly 
income and expenses submitted by him on September 16, 1958, the 
deduction of any amount from his retired pay will result in a substan- 
tial hardship. Finally, it should be noted that H.R. 8433, 85th Con- 
gress, a bill for the relief of Capt. Lawrence D. Talbot (retired), 
involved substantially similar facts (see H. Rept. 1398, 85th Cong., 
2d sess.), and was enacted by the Congress, becoming Private Law 
85-415 on June 4, 1958. 

For the foregoing reasons the Department of the Army has no 
objection to the enactment of this bill. 

The cost of this bill, if enacted, will be $2,108.50. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Wizser M. Brucker, 
Secretary of the Army. 
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Avaust 11, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2302] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2302) for the relief of Agnes Lorraine Pank, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That, for the purposes of the Immigration and Nationality Act, Agnes Lorraine 
Pank shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee, under such conditions and controls which the 
Attorney General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and Welfare, 
may deem necessary to impose: Provided, That, unless the beneficiary is entitled 
to care under chapter 55, title 10, United States Code, a suitable and proper 
bond or undertaking, approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Agnes Lorraine Pank, upon 
payment of the required visa fee. No quota charge has been included 
since she is entitled to nonquota status. The bill further provides for 
the posting of a suitable bond, if necessary to insure that the bene- 
ficiary will not become a public charge. The bill has been amended 
in accordance with established precedents. 
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GENERAL .INFORMATION 


The beneficiary is a 23-year-old native and citizen of Canada who 
was first admitted to the United States for permanent residence in 
1955, and resided with her husband, a U.S. citizen, until his transfer 
in 1956 to Newfoundland with the U.S. Air Force. She was found 
ineligible for a visa as one afflicted with epilepsy. She was last ad- 
mitted to the United States at McGuire Air Force Base in New Jersey 
and resides in Pennsylvania with her husband and their three U.S. 
citizen children. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated June 24, 
1958, and April 21, 1959, to the chairman of the Committee on the 
Judiciary, which read as follows: 


U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., June 24, 1958. 

Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, 

Washington, D.C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H.R. 12109) for the relief of Agnes Lorraine Pank, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those 
files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect and would authorize the issuance of a visa to the beneficiary 
and her admission to the United States for permanent residence if 
she is otherwise admissible under that act. The bill would also require 
that a bond be deposited to insure that the beneficiary shall not be- 
come a public charge. The bill limits the exemption granted the 
beneficiary to grounds for exclusion known to the Department of 
State or the Department of Justice prior to its enactment. 

The committee will note from the information contained in the 
attached memorandum that the beneficiary is presently residing in 
the United States. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE AGNES LORRAINE PANK, 
BENEFICIARY OF H.R 12109 


The beneficiary was born on May 27, 1936, at St. John’s, 
Newfoundland, Canada, and is a citizen of that country. 
Her parents and two brothers reside in Canada. The bene- 
ficiary completed 8 years of schooling in her native country. 
She married Richard F. Pank, a citizen of the United States, 
on June 6, 1955, at St. John’s, Newfoundland, Canada. 
Two children were born to them and they are citizens of the 
United States. Richard Francis Pank, Jr., was born on 
January 3, 1956, at Ardmore, Okla., and Jane Ann Pank was 
born on May 7, 1957, at St. John’s, Newfoundland, Canada. 
The beneficiary resides with her husband and children at 31 
Pineford Drive, Middletown, Pa. 

The beneficiary was admitted to the United States for 
ermanent residence on June 26, 1955. She resided with her 
usband in the United States until October 24, 1956, at which 

time Mr. Pank was transferred to Newfoundland. The 
beneficiary joined him there and they resided together in 
Newfoundland until their return to the United States on 
February 7, 1958. The beneficiary applied at the American 
consulate, St. John’s, Newfoundland, for an immigrant visa 
in November 1957 to permit her to return to the United 
States. However, she was denied such visa as she was 
found to be afflicted with epilepsy. The beneficiary states 
she has suffered three attacks of epilepsy. She has furnished 
this Service with a medical report, prepared by the U.S. 
Air Force Medical Corps, which reflects that she is afflicted 
with grand mal epilepsy (convulsive type) as indicated by 
electroencephalograph tests and that her epilepsy is con- 
trolled. 

The beneficiary last entered the United States on Feb- 
ruary 7, 1958, at the McGuire Air Force Base, N.J. As she 
was inadmissible at that time as one who is afflicted with 
epilepsy, she is considered as residing in the United States at 
this time in an unlawful immigration status. However, this 
Service has taken into consideration her family situation, 
including the fact that she is married to a citizen member of 
the U.S. Air Force, and it does not contemplate taking any 
action looking to her enforced departure. 

Richard F. Pank, Sr., was born on February 24, 1934, at 
Cleveland, Ohio. He completed elementary school and 3 
years of high school. He enlisted in the U.S. Air Force on 
October 7, 1952, and has served in Iceland, Greenland, 
Labrador, and Newfoundland. He is presently stationed 
with the U.S. Air Force at the Olmsted Air Force Base, 
Middletown, Pa. His rating is that of airman, first class. 
He receives $198.50 monthly from his military service. 
Mrs. Pank receives an allotment of $97 monthly from the 
U.S. Air Force as the result of Mr. Pank’s military service. 
Mr. and Mrs. Pank’s assets consist of cash savings in the 
amount of $500, an automobile valued at $300, and household 
furnishings valued at $1,500. 
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U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., April 21, 1959. 
Hon. EManvet CetLter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This refers to H.R. 2302, 86th Congress, in 
behalf of Agnes Lorraine Pank, who was also the beneficiary of H.R. 
12109, in the 85th Congress. 

Since submitting our report of June 24, 1958, a son, James William 
Pank, was born to the beneficiary and her husband, Richard F. Pank, 
Sr., on August 5, 1958, at Harrisburg, Pa. 

Sincerely, 
J. M. Swine, Commissioner. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 17, 1958. 

Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Represenatives. 

Dear Mr. Cretter: I refer to your letter of May 7, 1958, requesting 
a report in the case of Agnes Lorraine Pank, beneficiary of H.R. 
12109, 85th Congress, introduced by Mr. Minshall on April 22, 1958. 

A report received from the American consulate general at St. 
John’s, Newfoundland, states that Mrs. Pank, born on May 27, 
1936, at St. John’s, is the wife of a U.S. citizen member of the U.S. 
Air Force. Itis further stated that Mrs. Pank obtained an immigrant 
visa in June 1955 and resided in the United States from October 1955 
to July 1956, but that upon applying for an immigrant visa in October 
1957, she was found ineligible to receive a visa under section 212(a) (4) 
of the Immigration and Nationality Act on the basis of a medical 
report showing her to be afflicted with idiopathic epilepsy. It appears 
that Mrs. Pank has suffered only one attack of the disease and it is 
indicated from conversations with her and the examining physician at 
Pepperrell Air Force Base that it is possible that Mrs. Pank would not 
be seriously affected by her illness. 

According to available information, Mrs. Pank appears eligible to 
receive a visa in the event the bill is enacted. 

Sincerely yours, 
Rosert J. CAVANAUGH, 
Acting Director, Visa Office. 


Mr. Minshall, the author of this bill, submitted the following 
statement in support of his bill: 


The above bill is designed to waive the provision of the 
Immigration and Nationality Act which excludes from ad- 
mission into the United States for permanent residence all 
aliens who are afflicted with epilepsy. The beneficiary of 
this bill is married to a citizen member of the U.S. Air Force 
and now resides with him and their three children at 31 Pine- 
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ford Drive, Middletown, Pa., where he is stationed at Olm- 
sted Air Force Base. 

Mrs. Pank was born in St. John’s, Newfoundland, Canada, 
and is a citizen of that country. She married Richard F. 
Pank there on June 6, 1955, and was admitted to the United 
States for permanent residence on June 26, 1955. She 
resided with her husband in this country until October 24, 
1956, at which time Mr. Pank was transferred back to 
Newfoundland, where they lived until February 7, 1958. 

In November 1957, Mrs. Pank applied at the American 
consulate in St. John’s for an immigrant visa to permit her 
to return to the United States. However, she was denied 
such visa as she was found to be afflicted with epilepsy. She 
finally entered this country on February 7, 1958, at McGuire 
Air Force Base, N.J., and since then has been considered to 
be residing in the United States in an unlawful immigration 
status. 

According to a recent inquiry I made to the Visa Office of 
State Department, no medical records now exist which date 
from Mrs. Pank’s first entry into the United States in 1955, 
and the only logical assumption is that the examining 
physician did not find anything wrong with her at that time. 

During the 85th Congress, on April 22, 1958, I introduced 
H.R. 12109, on behalf of this beneficiary. Departmental 
reports were requested from both State and Justice Depart- 
ments. The State Department report dated June 17, 1958, 
stated that from conversations with Mrs. Pank and the 
examining physician at the Air Force base where Mr. Pank 
was stationed at that time, it was considered possible that 
she would not be seriously affected by her illness. They 
felt that she would be eligible to receive a visa in the event 
the bill was enacted. The Immigration and Naturaliza- 
tion Service stated in their report on June 24, 1958, that 
Mrs. Pank had furnished them with a medical report pre- 
pared by the U.S. Air Force Medical Corps which indicated 
that her epilepsy was the convulsive type, as indicated by 
electroencephalograph tests, and that it was controlled. 
They further stated that in consideration of her family situa- 
tion, it did not contemplate taking any action looking to her 
enforced departure. I was advised on July 2, 1958, that H.R. 
12109 was awaiting consideration by subcommittee No. 1 of 
this committee, but Congress adjourned before it received 
such consideration. 

In view of the facts that Mrs. Pank is married to a US. 
citizen, is the mother of his three children, is now living in this 
country, and is apparently not seriously afflicted with epi- 
lepsy, I respectfully ask that this subcommittee recommend 
favorable action on this bill. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H.R. 2302, as amended, should be enacted and ac- 


cordingly recommends that the bill do pass. 





O 
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PETER F. DE ULLMANN 


Avaust 11, 1959.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4839] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4839) for the relief of Peter F. de Ullmann, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill as amended do pass. The amendment is as 
follows: 

On page 1, lines 8 and 9, strike out the following language: ‘“‘unless 
the beneficiary is entitled to care under the Dependents’ Medical 
Care Act (70 Stat. 250),’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Peter F. de Ullmann. 
The bill further provides for the posting of a bond as surety that the 
beneficiary will not become a public charge, as well as for the payment 
of the required visa fee and for an appropriate quota deduction. 
The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary is a 29-year-old native of Hungary who is stateless, 
He was admitted to the United States as a student in 1949 and re- 
ceived the degree of bachelor of arts in economics from the University 
of California in 1952. He resides in New York City with his father, 
a US. citizen, and is employed by the Manufacturers Trust Co. as a 
trainee. His only other relatives are a U.S. citizen brother and a 
sister who resides in Switzerland. He has been hospitalized on 
several occasions and treated by a private psychiatrist for mental 
illness diagnosed as dementia praecox, catatonic type. A medical 
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report dated June 1, 1959, states that there is no probability of the 
illness recurring. 

The pertinent facts in this case are contained in letters dated June 2, 
1959, and July 23, 1959, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
which read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., June 2, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: In response to your request for a report 
relative to the bill (H.R. 4839) for the relief of Peter F. de Ullmann, 
there is attached a memorandum of intormation concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N.Y., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. The bill would also require that, unless the alien is 
entitled to care under the Dependents’ Medical Care Act (70 Stat. 
250), a bond be deposited to insure that he shall not become a public 
charge. It would also direct that one number be deducted from the 
appropriate immigration quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE PETER F. DE ULLMANN, BENEFICIARY OF 
H.R. 4839 


The beneficiary, Peter F. de Ullmann, was born on August 21, 1929, 
in Budapest, Hungary, and is now stateless. He received the degree 
of bachelor of arts in economics from the University of California in 
September 1952. The beneficiary is single and resides in New York 
City with his father, who is a citizen of the United States. He is 
employed in New York City by the Manufacturers Trust Co. as a 
foreign department trainee, earning $45 per week. His assets consist 
of personal property worth approximately $500. The beneficiary’s 
only other relatives are a brother, who is a U.S. citizen residing in 
Germany, and a sister, residing in Switzerland, whose citizenship 
status is not known. 

The beneficiary left Hungary in 1947 and resided in Switzerland 
until he departed for the United States. His only entry into this 
country occurred on September 16, 1949, at New York, N.Y., at which 
time he was admitted as a student. He received several extensions 
of his temporary stay, the last of which expired on July 30, 1952. 
The beneficiary was admitted to the Langley Porter Clinic, San 
Francisco, Calif., on June 26, 1951, for a mental illness which was 
diagnosed as dementia praecox, catatonic type. He was discharged 
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from this institution on September 21, 1951. The beneficiary was 
treated for a recurrence of his mental illness at West Hill Sanitarium, 
Riverdale, N.Y., from March 17, 1953 to March 30, 1953, and at the 
Long Island Home, Amityville, N.Y., from September 3, 1955 to 
December 30, 1955. He has had no subsequent attacks requiring 
hospitalization. However, he is being treated periodically by a 
private psychiatrist. He was reclassified 4-F on April 1, 1953, by 
the Selective Service Board and found not acceptable for induction 
because of a substandard physical condition. 

Deportation proceedings were instituted against the beneficiary on 
January 28, 1953, on the ground that after admission to the United 
States as a student, he failed to comply with the conditions under 
which he was admitted. After a reopened hearing held on March 1, 
1953, he was found deportable on that charge. He declined to apply 
for the privilege of voluntary departure in view of his inability to gain 
entry into another country. He was thereupon ordered deported from 
the United States. The beneficiary’s application for suspension of 
deportation was denied by the special inquiry officer on March 12, 
1957. His appeal from this decision was dismissed by the Board of 
Immigration Appeals on May 24, 1957, and a warrant of deportation 
was issued in his case. A motion to reconsider was denied by the 
Board of Immigration Appeals on May 8, 1958. 

The beneficiary’s application for a stay of deportation under the 
provisions of section 243(h) of the Immigration and Nationality Act, 
on the ground that he would be subject to physical persecution if he 
were deported to Hungary, was approved by this Service on October 
24, 1957. 

Private bills H.R. 5650, 83d Congress, and H.R. 1267, 84th Con- 
gress, introduced in behalf of the beneficiary, failed of enactment. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orrick OF THE COMMISSIONER, 
Washington, D.C., July 23, 1959. 
Hon. EMANnvuet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This refers to the Service report of June 2, 
1959, on H.R. 4839, 86th Congress for the relief of Peter F. de Ullmann. 

A medical certificate dated July 1, 1959, from Lothar B. Kalinowsky, 
M.D., of New York City, diplomate of the American Board of Neurol- 
ogy and Psychiatry has been submitted on behalf of the beneficiary 
and reads as follows: 

“Baron Francis Peter de Ullmann has been a patient of mine since 
1955. Iam seeing him in intervals of several months for psychiatric 
interviews in my office. Since 1956 Baron de Ullmann has been in 
perfect mental and physical health. He has never shown any symp- 
toms of his previous illness and has been working regularly for the 
last 3 years. In view of the long period of observation there is no 
longer any probability of a recurrence. The last checkup took place 
today. He continues to be in excellent physical and mental health.” 

Sincerely, 
J. M. Swine, Commissioner. 
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Mr. Lindsay, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of this 
legislation, as follows: 

Mr. Chairman, this bill would admit the beneficiary, a stateless 
person formerly a citizen of Hungary, to permanent residence. Mr. 
de Ullmann’s father and his brother became naturalized citizens of 
the United States. 

The de Ulimanns escaped Hungary in 1948—when such escapes 
were achieved only by the greatest hardships—after the Communists 
had confiscated the family properties. The beneficiary’s father had 
been a prominent Hungarian financier; consequently, a prime target 
for Communist action. From Switzerland they came to the United 
States. The beneficiary’s mother died during this refugee period. 

After being admitted here as a student, the beneficiary went on to 
obtain a B.A. at the University of California, at Berkeley. During 
his studies he succumbed to a nervous breakdown—certainly under- 
standable in view of the stress and turmoil events had forced on him. 
Over the period of 4 years, 1951-55, de Ullmann suffered two recur- 
rences of his breakdown—requiring a total hospitalization of only 7 
months spread over the 4-year period. It is most important to note 
a his ailment did not prevent him from concluding his college 
studies. 

In due course, the ailment was treated, and completely cured. I 
have here, and should like to include in this statement, a letter from 
Dr. Lothar Kalinowsky, a psychiatrist who treated the beneficiary 
during his illness, and who has observed him periodically over the 4 
years since. The letter is dated July 1, 1959. Dr. Kalinowsky 
states: 

“* * * There is no longer any probability of a recurrence. The 
last checkup took place today. He continues to be in excellent 
physical and mental health.” 

In due course, the beneficiary’s father and brother became citizens 
here. He, on the other hand, now has an outstanding deportation 
order against him. The Attorney General has withheld deportation 
under section 243(h) of the act, since it is obvious that de Ullmann 
would be imprisoned or killed if he returned to Hungary. 

I personally know this beneficiary, and have known 2 for some 
time. He is diligent, cultured, deeply attached to our way of life. 
He is as sane, I would venture, as any of us here. He is employed by 
a major New York bank in the foreign department, and, naturally, 
because of his linguistic ability will be most useful to the bank if he 
is eligible to be sent abroad. Under present circumstances he may not 
travel abroad. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H.R. 4839, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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ZELDA GLICK 


Aveust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 5910) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5910) for the relief of Zelda Glick, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide that notwithstanding the pro- 
visions of section 314 of the Nationality Act of 1940, Zelda Glick 
shall be held to have acquired U.S. citizenship through the naturaliza- 
tion of her father. 


GENERAL INFORMATION 


The beneficiary was born in Latvia on September 19, 1927, and was 
admitted to the United States for permanent residence in 1940 with 
her parents, a brother, and a sister. She did not acquire U.S. citizen- 
ship through the naturalization of her father on January 13, 1946, 
because she was 4 months over the age of 18, although she was errone- 
ously issued a passport by U.S. authorities in 1953. She is employed 
by the U.S. Army in Okinawa, but residence in U.S. trust territory 
is not considered residence for naturalization purposes. Without the 
enactment of this bill, the beneficiary will lose her civil service status 
and substantial benefits accrued since 1947 working for the U‘S. 
Government. 

Certain pertinent facts in this case are contained in a letter dated 
August 11, 1958, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, regardin 
a bill then pending for the relief of the same person. That letter an 
accompanying memorandum read as follows: 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZA1ION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D.C., August 11, 1958. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H.R. 11717) for the relief of Zelda Glick, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of those files. 

The bill would direct that the beneficiary be held to have acquired 
U.S. citizenship through the naturalization of her father, notwith- 
standing the provisions of section 314 of the Nationality Act of 1940, 
which required that both of the beneficiary’s parents be naturalized 
prior to the beneficiary’s 18th birthday in order for her to have 
acquired U.S. citizenship through their naturalization. 

Sincerely, 
J. M. Swine, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ZELDA GLICK, BENE- 
FICIARY OF H.R. 11717 


Information concerning this case was obtained from 
Mrs. Rose Glick, the beneficiary’s mother. 

The beneficiary, who was born on September 19, 1927, at 
Riga, Latvia, claims to be stateless. er surname prior to 
her father’s naturalization was Kopelis. The beneficiary, 
her parents, one brother, and one sister were admitted to the 
United States for permanent residence on September 13, 
1940. The beneficiary completed high school and attended 
business college for 18 months in Pittsburgh, Pa. She is 
single and has been employed as a clerk by the U.S. Depart- 
ment of the Army since 1948. She is presently stationed at 
Okinawa. Her salary is $3,972 annually. 

The beneficiary’s parents were born in Latvia. They 
were admitted to U.S. citizenship at Greensburg, Pa., on 
January 13, 1946, at which time the family name Kopelis 
was changed to Glick by court order. The beneficiary did 
not acquire U.S. citizenship at the time of her parents’ 
naturalization as she had passed her 18th birthday. 

The beneficiary’s mother resides in Mount Pleasant, Pa. 
Her father is deceased. Her brother and sister are citizens 
of the United States and reside in this country. 


The Director of the Passport Office, Department of State, sub- 
mitted the following report on this legislation: 
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DEPARTMENT OF STATE, 
Washington, June 17, 1958. 
Hon. EMANUEL CELLER, 
House of Representatives. 


Dear Mr. CEuter: I refer to your letter of June 12, 1958 regarding 
Zelda Glick. 

The records of the Passport Office show that Miss Zelda Glick 
was born at Riga, Latvia, on September 19, 1927, of parents who were 
born in Russia and who were both naturalized as U:S. citizens on 
January 31, 1946, by the common pleas court at Greensburg, Pa. 
Her father, Abram Glick, was issued certificate of naturalization 
No. 6501336, and her mother, Rose Glick, was issued certificate of 
naturalization No. 6501337. 

Passport No. 958 was issued to Miss Glick on January 29, 1953 at 
the U.S. consulate at Fukuoka, Japan upon an application in which it 
was stated that Miss Glick’s parents were naturalized in 1945. On 
December 31, 1956 Miss Glick executed an application for a passport 
in the United States. In verifying the naturalization of her parents 
with the Immigration and Naturalization Service, we were informed 
that both of her parents were naturalized on January 31, 1946 and not 
in 1945 as stated in the original application. 

Because Miss Glick had reached her eighteenth birthday at the time 
of her parents’ naturalization she could not have acquired USS. 
citizenship under Section 314 of the Nationality Act of 1940. There- 
fore, her application for a passport was disapproved and we suggested 
to Miss Glick that she contact the office of the Immigration and 
Naturalization Service with a view to becoming naturalized. 

Sincerely, 
Francis G. Knieut, 
Director, Passport Office. 


Mr. Fulton, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, also submitted the 
following letter containing additional information pertinent to this 
case. 

CoNGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D.C., July 25, 1959. 
Congressman Francis WALTER, 
Chairman, Subcommittee on Immigration and Nationality, Committee 
on the Judiciary, House of Representatives, Washington, D.C. 

Dear Mr. Watrer: On June 15, 1959, I appeared before the Sub- 
committee on Immigration and Nationality to testify on behalf of 
my bill, H.R. 5910, for the relief of Zelda Glick. The subcommittee 
was of the opinion that an administrative remedy leading to the 
naturalization of Miss Glick was available and therefore adversely 
reported H.R. 5910. On June 30, 1959, I received a notice from 
Chairman Emanuel Celler that the Committee on the Judiciary has 
tabled H.R. 5910. 
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In order to determine the advisability of an administrative remedy 
in this case, I contacted Mr. William I’. Mehler, supervisory natural- 
ization examiner of the Immigration and Naturalization Service, and 
he made a close and detailed examination of the case of Zelda Glick. 

Miss Glick was born in Riga, Latvia, on September 19, 1927. Miss 
Glick, her parents, one brother, and one sister were admitted to the 
United States for permanent residence on September 13, 1940. Her 
mother and father were naturalized on January 13, 1946, at Greens- 
burg, Pa. Miss Glick assumed that she was a U.S. citizen by virtue 
of her parents’ naturalization. However, she did not obtain citizen- 
ship at that time since she had passed her 18th birthday. 

After graduation from high school and business college, Miss Glick 
was employed by the Department of the Army in Washington, D.C., 
from September 1947 to March 1951. At that time she was granted 
a security clearance to handle classified material. From April 1951 
to October 1954, Miss Glick served in Japan as a civilian employee of 
the Army. She was granted an Adjutant General’s identification card 
while working in occupied Japan. When the peace treaty between 
the United States and Japan was concluded, she was issued a passport 
by the Department of State. 

After her return from Japan, Miss Glick resided in Pennsylvania 
with her family from October 1954 to May 1955, and then accepted 
employment with the Army at Fort Bragg and later with the Marine 
Corps at Camp Lejeune, both in North Carolina, during the period 
from May 1955 to December 1956, when she returned to Pennsylvania. 

In February 1957, Miss Glick was employed by the Department 
of the Army for a position on Okinawa. A passport was necessary, 
but under the usual Army procedure at that time, she departed for 
Okinawa without the passport with the understanding that the 
Department of State would forward it to her. 

Upon arrival in Okinawa, Miss Glick was informed by the Depart- 
ment of State that she was not entitled to a passport since she was 
not a citizen of the United States. This was the first notification 
she had that she was not a citizen. 

Miss Glick contacted my office for advice and after consultation 
with the staff of the Subcommittee on Immigration and Nationality 
I advised her to return to the United States and follow the normal 
administrative procedures to become naturalized. However, I was 
advised by Miss Glick that if she returned to the United States she 
would lose her civil service status and substantial benefits which she 
had accrued since she started working for the Federal Government 
in 1947. The Civil Service Congressional Liaison Office informed 
me that what Miss Glick said in regard to her civil service status was 
correct and I decided that the equities in the case necessitated the 
introduction of a private bill in her behalf. On March 27, 1958, | 
submitted H.R. 11717 for the relief of Zelda Glick. A hearing was not 
held on this bill during the 85th Congress and the bill was reintroduced 
in the 86th Coneress. 

Mr. Mehler of the Immigration and Naturalization Service reviewed 
the above facts and after extensive consultations with his staff decided 
there was a very remote administrative procedure for Miss Glick, 
although it was very involved and would undoubtedly work a hard- 
ship on her, 
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The first point Mr. Mehler raised was that the entry of Miss Glick 
into the United States from Japan in October 1954 was an illegal 
entry, since she was not entitled to the passport she possessed. There- 
fore, before Miss Glick can return to the United States from Okinawa 
she must correct the prior illegal entry by obtaining a waiver under 
sections 211(b) and 212(c) of the Immigration and Nationality Act 
of 1952. ‘Then, if the waiver is granted it would be necessary for her 
to obtain a “returning residents nonquota immigrant visa” from the 
U.S. consul in Okinawa. 

Once the 1954 illegal entry is corrected Miss Glick must return to 
the United States in order to break her ‘‘continuous absence from the 
United States” under section 316(b)(1) of the act. While within the 
United States she must apply for the benefits for section 316(b) from 
the Attorney General, if she wants to continue in her oversea employ- 
ment with the Department of the Army. If Miss Glick is granted the 
benefits of section 316(b) she may return to Okinawa, but must 
wait 4 years and 1 day before filing her petition for naturalization 
with a Federal district court. Miss Glick would also be required to 
meet the 6 months State residence requirement of section 316(a)(1) 
before becoming naturalized. 

I believe that normal administrative procedures should be followed 
in all naturalization cases and private legislation should be kept to a 
minimum. However, in this case the administrative procedure has 
become so remote and involved and works such a definite hardship 
on a young woman who has spent her adult life in the civil service of 
the United States, that I respectfully request the Subcommittee on 
Immigration and Nationality to reconsider H.R. 5910 this session, 
for the relief of Zelda Glick. 

Sincerely, 
JAMES G. Futon. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 5910 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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VUKASIN KRTOLICA 


Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Fereuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6405] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6405) for the relief of Vukasin Krtolica, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, at the end of line 7, add the following sentence: 


Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct 
the proper quota-control officer to deduct one number from 
the appropriate quota for the first year that such quota is 
available. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Vukasin Krtolica, upon pay- 
ment of the required visa fee. The bill has been amended in ac- 
cordance with established precedents to provide for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary is a 36-year-old native and citizen of Yugoslavia 
who was admitted to the United States as a visitor in 1957. He re- 
sides with his father, a U.S. citizen. His mother, a brother, and two 
sisters reside in Yugoslavia. 

The pertinent facts in this case are contained in a letter dated 
March 28, 1958, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 
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U.S. DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., March 28, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 10300) for the relief of Vukasin Krtolica, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Pittsburgh, Pa., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. 

Although the beneficiary is a quota immigrant, it is noted that the 
bill does not provide for the usual quota charge. The committee 
may wish to add to the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION, SERVICE FILES RE VUKASIN KRTOLICA, 
BENEFICARY OF H.R. 10300 


The beneficiary was born on June 15, 1922, in Yugoslavia, 
and is a citizen of that country. His mother, one brother, 
and two sisters reside in Yugsolavia and are citizens of that 
country. The beneficiary is single. He resides in Weirton, 
W. Va., with his father, who is a citizen of the United States. 
The beneficiary completed 16 years of schooling in Yugo- 
slavia. He was employed as a surveyor by the Government 
of Yugoslavia from 1948 to August 1957. He has not been 
employed in the United States and has no income. However, 
he and his father have a joint bank account of $18,853. 

The beneficiary was admitted to the United States on 
August 21, 1957, as a visitor. On November 27, 1957, he 
filed an application for adjustment of his status to that of a 

ermanent resident under section 245 of the Immigration and 
Vationality Act. However, as quota numbers under the 
fourth preference portion of the quota for Yugoslavia, to 
which the beneficiary is chargeable, were unavailable, a visa 
was not readily available to him and his application was 
denied. The beneficiary failed to depart from the United 
States upon the expiration of his period of admission and 
deportation proceedings have been instituted against him. 
Such proceedings are now pending. 


Mr. Moore, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, also supplied the 
committee with the following letters in support of this legislation: 
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SersiaN NationaL Derense Councit or AMERICA, 
Chicago, Ill., July 3, 1959. 
Congressman Arcu A. Moors, 
House Ofice Building, Washington, D.C. 

Dear Sir: It is known to the Serbian National Defense Council 
of America that Mr. Vukasin Krtolica, who came to the United States 
2 years ago as visitor, was since the beginning of World War II, as a 
member of General Mihailovich Forces, fighting against the Nazis, 
Fascists, and Communist forces of Tito in Yugoslavia. It is also 
known to us that he was sentenced and imprisoned for 2 years of 
Tito’s regime in Yugoslavia. 

Mr. Vukasin Krtolica, who, after all these hardships, came to the 
United States of America and joined his father, Savo Krtolica (Ameri- 
can citizen), both residing at Weirton, W. Va., has submitted H.R. 
6405, and asked to be allowed to stay as permanent resident in the 
United States. 

In the name of the Serbian National Defense Council of America 
we highly recommend Mr. Vukasin Krtolica as an honest man, good 
nationalist, and anti-Communist, and we are positive that he will be 
a good citizen of the United States. 

Sincerely yours, 
Dr. Bosrpar Povurirtca, 
Secretary General 
(For the Serbian National Defense Council of America). 





Fraser, Micu., July 2, 1959. 
Hon. James G. O’Hara, 


Congress of the United States, 
House of Representatives, Washington, D.C. 


HoNORABLE Sir: I was very pleased to receive both of your letters 
showing eathusiasm to assist us in the case of Vukasin Krtolica. 

You asked for information regarding my relationship with Vukasin’s 
father, Savo Krtolica, which you could refer to the committee before 
which H.R. 6405 is now pending. 

I met Savo Krtolica in Weirton, W. Va., in 1933. When I married 
in 1936, Savo was my best man and later was godfather to my four 
children. Savo’s wife and children had remained in Yugoslavia when 
he first immigrated to the United States. Savo returned to Yugo- 
slavia and some time later came back to the States with his wife, the 
children not having been able to immigrate. She was here for a brief 
time and returned to the children. Savo Krtolica has always enjoyed 
a very fine reputation and has tried his utmost to unite the family, 
but when that opportunity had availed itself to him, some of the 
children had already married and the others had become of age and 
coudn’t immigrate except on the quota waiting list which was over- 
subscribed. It was this strong desire to have his family with him 
that caused Savo to bring Vukasin to the United States. Mr. Krtolica 
has resided in Weirton since his arrival to the United States and now 
as an elderly gentleman of 72, he is pensioned by the Weirton Steel 
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Co. He desires above all to retain Vukasin in the United States, who 
is an engineer by profession, and once the boy legalizes his status, the 
mother will be ales to join them here. 

Should you require any further data, please contact me so that I 
may oblige. 

I want to assure you of my deep gratitude for the assistance you 
are rendering. 

Respectfully yours, 


GrorGE KEKOVICH. 


ee ee 


WerrtTon Street Co., 
Division or NatIoNAL STEEL Corp., 


Weirton, W. Va., June 16, 1959. 
Congressman Arcu A. Moorg, Jr., 


First District West Virginia, 
House Office Building, Washington, D.C. 

Drar Mr. Moore: I understand that you are presenting H.R. 
6405 in behalf of Vukasin Krtolica. It would be a wonderful thing 
if this bill is passed. 

I have known Vukasin since his arrival to our country. He has 
all the qualifications for the making of a good citizen. He has always 
made a good impression among the citizens that he has come in 
contact with and have never heard any comments that were not 
favorable concerning his character. He is very active in church 
attendance and functions. 

Sincerely yours, 
WerrTon Steet Co., 
Wiuuiam M. Zareza.o, 
Superintendent. 


Cuicaao, June 2, 1959. 
Congressman Arcu A. Moors, Jr., 


House Office Building, Washington, D.C. 

Dear Sir: Vukasin Krtolica has referred H.R. 6405, in his behalf, 
to me. 

As I have personally known this man, not only since his arrival in 
the United States of America as visitor, but since the beginning of the 
World War II, as a Chetnik and fighter against Fascists, Nazis, and 
Communists in Yugoslavia, in the Yugolsav Royal Army (Chetniks) 
commanded by the late Gen. Draza Mihailovich, in which I was a 

articipant, I am very happy being in position to recommend Vukasin 
tolica for your every consideration. 

Since his arrival in the United States, Vukasin Krtolica spent in 
Chicago, in my Serbian Orthodox Church parish, as my guest, over 
2 months. During that time he attended regularly church services, 
and any parish in this country may be proud with him as its parish- 
joner. 

I know that Vukasin Krtolica spent 2% years (from 1946’48) in a 
Communist prison in Yugoslavia as former Chetnik who fought on 
the side of the Western allies. On Several occasions he took part, 
together with me, in the Chetnik Brigade of Gacko, in fighting Ger- 
mans and Yugoslav Communists in order to save American pilots 
brought down by German planes. 
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Vukasin Krtolica resides with his father, American citizen, in 
Weirton, W. Va. I am positive that he will be an asset to the United 
States as a citizen. 
Very respectfully yours, 
Rev. Dusan Popovicn, Pastor. 
P.S.—A letter on this matter submitted to Mr. Sidney R. Yates, 


Congressman for the State of Illinois, House of Representatives, 
Washington, D.C, 





STEUBENVILLE, Onto, April 30, 1959. 


Congressman Arcu A. Moors, Jr., 
House Office Building, Washington, D.C. 

Dear Mr. Moors: It has been brought to our attention that you 
are presenting bill, H.R. 6405, in behalf of Vukasin Krtolica. We 
hope very much that the bill will be passed. 

We have had Mr. Krtolica in the Neighborhood House English- 
citizenship classes for adult aliens here and have found him very 
studious. He has finished all the textbooks used in our classes and 
has done supplementary work furnished him. He could very well be 
college material. 

We have had a number of his close associates and friends in our 
classes in the past and they have made splendid citizens. We are 
sure that Mr. Krtolica will make just as dependable a citizen and 
will be an asset to our country, 

Sincerely yours, 
Mort L. Hersst, 
WitMa ZEDER, 
Teachers of English-Citizenship, 
The Neighborhood House. 





Hoty ResurREcTION SERBIAN EAsteRN OrtHOopOx CHURCH, 
Steubenville, Ohio, May 2, 1959. 

Congressman Arcu A. Moors, Jr., 

House Office Building, Washington, D.C. 

Dear Mr. Moore: Vukasin Krtolica has referred bill, H.R. 6405, 
in his behalf to us. 

We are happy to represent and recommend this man for your every 
consideration. Since his arrival in the United States he has been a 
good visitor in every sense of the word. He has attended church 
services regularly with us and we are proud to have him in this 
country and our parish community. 

He resides with his father in Weirton, W. Va., and they both attend 
services in our church. They are indeed good people and we are 
sure that Mr. Krtolica would be an asset to the United States as a 
citizen. 

Yours very respectfully, 
Very Rev. Pavie ZEticu, 
Copastor. 
Very Rev. Nicnotas SEKvULicH, 
Copastor. 
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City oF WEIRTON, 
Weirton, W.Va., May 9, 1959, 
Congressman Arcu A. Moors, Jr., 
House of Representatwes, Washington, D.C. 

Dear ConGREssMAN Moors: May I take this opportunity to com- 
mend you for taking time out to present a bill to Congress requesting 
them to consider the permanent residency of Vukasin Krtolica. 

I viewed Vukasin Krtolica’s bill, H.R. 6405, with reference to 
himself. 

I know that he is living with his father in Weirton, W. Va. I have 
known the family for years. I have always found the family a good 
solid Serbian family, always minding their own affairs, and doing 
good where they can. 

Although I have only known Vukasin Krtolica the short time he 
has been in Weirton, his impression on me is a good one. I find that 
he is making friends and has no trouble getting along with his fellow 
men. I feel that he will make a good citizen and that he will be a 
credit to this city and community. May he soon be that citizen of 
the United States of America. 

Sincerely yours, 
SaMuEL Kusic, Mayor. 





Sers NATIONAL FEDERATION, 
Pittsburgh, Pa., May 7, 1959. 
Congressman Arcn A. Moors, Jr. 
House Office Building, Washington, D.C. 

Dear Sir: It has been brought to our attention that you are 
presenting H.R. 6405 in behalf of Vukasin Krtolica. 

Through our association with Mr. Krtolica, we have found him to 
be an individual of good character and reliability. We feel certain 
that he would be a dependable citizen and an asset to our country. 

For this reason we sincerely hope the bill you are presenting in his 
behalf will be passed. 

Very truly yours, 
Srers NationaL FEDERATION, 
M. Minovanovicn, Secretary. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 6405, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 6884] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 6884) for the relief of Mrs. Barbara May Boswell, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provision of section 212(a) (4) 
of the Immigration and Nationality Act in behalf of Mrs. Barbara 
May Boswell. The bill further provides for the posting of a bond, if 
necessary, to insure that the beneficiary will not become a public 
charge. The bill also limits the waiver provided for in this act to 
the ground for exclusion of which the Department of State and the 
Department of Justice had knowledge prior to the enactment of this 
act. 

GENERAL INFORMATION 


The beneficiary is a 26-year-old native and subject of Great Britain, 
residing in England with her husband, a U:S. citizen who is stationed 
there with the U.S. Air Force. She was refused a visa as one afflicted 
with epilepsy, but the report of the U.S. Public Health Service states 
that the beneficiary has now been free from attacks for about 1 year, 
which suggests that she may improve further. 

Certain pertinent facts in this case are contained in a letter dated 
July 30, 1959, from the Commissioner of Immigration and Naturaliza- 
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tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 30, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 6884) for the relief of Barbara May Boswell, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
_ Washington, D.C., office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and her admission 
to the United States for permanent residence if she is otherwise 
admissible under that act. The bill would also require that if the 
alien is not entitled to medical care under the Dependents’ Medical 
Care Act, a bond be deposited to insure that she shall not become a 
public charge. It also limits the exemption granted the beneficiary to 
a ground for exclusion known to the Department of State or the 
Department of Justice prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE BARBARA MAY BOSWELL, 
BENEFICIARY OF H.R. 6884 


The beneficiary, whose maiden name was Barbara May 
Crowfoot, was born May 19, 1933, in Southend-on-Sea, 
Essex, England, and is a citizen of that country. She lives 
with her husband, Robert Lee Boswell, at 43 Head Street, 
Halstead, Essex, England. Her parents also reside in 
England. 

The beneficiary was refused an immigrant visa in June 
1959 at the American Embassy, London, England, on the 
ground that she has epilepsy. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

The beneficiary was married to Robert Lee Boswell on 
July 16, 1957, at Southend-on-Sea, Essex, England. This 
was the first marriage for both parties. They have no 
children. Robert Lee Boswell was born September 15, 1930, 
in Wadesboro, N.C. He attended school in Morven, N.C. 
prior to enlisting in the U.S. Air Force on January 14, 1948. 
He has attained the rank of staff sergeant and earns $2,640 
per year. He has no assets. Sergeant Boswell’s parents, 
two brothers, and one sister reside in Morven, N.C. 

Barbara May Boswell is also the beneficiary of S. 2072. 
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The Director of the Visa Office, Department of State, submitted 
reports on this legislation dated June 16 and August 6, 1959, which 
read as follows: 


DEPARTMENT OF STATE, 
Washington, D.C., June 16, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeEtueR: I refer to your letter of May 20, 1959, requesting 
a report in the case of Mrs. Barbara May Boswell, beneficiary of H.R. 
6884, 86th Congress, introduced by Mr. Kitchin on May 4, 1959. The 
bill would make the beneficiary eligible to receive a visa and to be 
admissible to the United States, notwithstanding a ground of exclud- 
ability arising under section 212(a) (4) of the Immigration and Nation- 
ality Act, under such conditions and controls as the appropriate ad- 
ministrative authorities may deem necessary to impose. 

According to information received from the American Embassy at 
London, England, the beneficiary was born on May 19, 1933, at 
Southend-on-Sea, Essex, England. It appears that the medical clear- 
ance required under military regulations in connection with the bene- 
ficiary’s marriage on July 6, 1957, to Air Force Sgt. Robert Lee 
Boswell was granted in ignorance of the fact that the beneficiary was 
afflicted with epilepsy. The beneficiary received her primary and 
secondary education in Essex. Prior to her marriage she was regularly 
employed as a comptometer operator in an industrial firm near her 
home. There are no children of the marriage. 

A medical examination of the beneficiary by the medical officer of 
the U.S. Public Health Service on March 25, 1959, and a review thereof 
on June 3, 1959, shows a certification of ‘‘Class A, Idiopathic Epilepsy,” 
which would render her ineligible to receive a visa under section 212(a) 
(4) of the Immigration and Nationality Act. A copy of the medical 
certificate is enclosed herewith. 

Sergeant Boswell! is scheduled to return to the United States in 
September of this year. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa-Office. 
Enclosure: Medical certificate. 
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DEPARTMENT OF STATE, 
Washington, August 6, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.tter: With further reference to my letter of June 16, 
1959, concerning the case of Mrs. Barbara M. Boswell, beneficiary 
of H.R. 6884, 86th Congress, I should like to provide the followin 
additional information. In a latter dated April 21, 1959, addresse 
to Hon. A. Paul Kitchin, Dr. William S. Curran, medical officer in 
charge, U.S. Public Health Service, American Embassy, London, 
made the following statement: 

“As for the prognosis you requested; she had been free from attacks 
on medication for about 8 months when I saw her in March, which 
suggests that she may well improve further. Present medical opinion 
about idiopathic epilepsy seems to be that if one parent has the 
disorder the chance of a child having it is only 3 percent (or 3 chances 
out of 100). Adequate medication should stop her attacks for the 
most part, although the tendency is lifelong.”’ 

This information was requested by Mr. James Cline of the House 
Subcommittee on Immigration. 

Sincerely yours, 
JosEPH S. HENDERSON, 
Director, Visa Office. 


Mr. Kitchin, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman and members of the subcommittee, my 
name is A. Paul Kitchin, a Representative from the Eighth 
North Carolina Congressional District. 

I appear before you today with regard to my bill H.R. 
6884, for the relief of one Mrs. Barbara May Boswell, nee 
Crowfoot, and submit the following statement in support 
of this proposal: 

Mrs. Barbara May Boswell is the wife of S. Sgt. Robert 
Lee Boswell, & member of the 20th Tactical Fighter Wing, 
assigned to RAF Station Wethersfield, Essex, England. 
Sergeant Boswell is a career airman who is scheduled to 
return to the United States next month for reassignment. 
He is a legal resident of my congressional district. 

On July 6, 1957, Sergeant Boswell married Miss Barbara 
May Crowfoot, a resident of Southend-on-Sea, Essex, 
England. Sergeant Boswell advises me that his wife ap- 

eared to be in good health at the time of their marriage, 
ut that during a routine medical examination early this 
year it was found that she had idiopathic epilepsy. 

On being advised of his wife’s physical condition, Sergeant 
Boswell went to the American aban in London and 
consulted with Dr. W. S. Curran, the medical officer in 
charge. This airman is quite perturbed that his wife, an 
English subject, is ineligible to receive a visa under section 
212(a)(4) of the Immigration and Nationality Act because 
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of her health. As a career man in the Air Force, Sergeant 
Boswell will not be eligible for retirement for 8 years. It is 
my understanding that several service wives with similar 
physical conditions have been admitted to the United States 
through special legislation, and for this reason I have intro- 
duced HR. 6884 for the relief of Mrs. Boswell. 

Senator Ervin introduced a companion bill, S. 2072, for 
the relief of Mrs. Boswell on May 22, 1959. 

I sincerely trust that your subcommittee will take into 
consideration the future welfare and happiness of this air- 
man and his wife and will approve the proposed legislation. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H.R. 6884 should be enacted and accordingly 
recommend that the bill do pass. 


O 
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Avavust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Smita of California, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 7256] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7256), for the relief of Miss Remedios Villanueva, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as tollows: 

On page 1, line 3, strike out the name ‘‘Remedious” and substitute 
in lieu thereof the name ‘‘Remedios’’. 

On page 1, lines 3 and 4, strike out the language “section 349(a)(2) 
of the Immigration and Nationality Act” and substitute in lieu thereof 
“section 401(e) of the Nationality Act of 1940”. 

Amend the title so as to read: ‘‘A bill for the relief of Remedios 
Villanueva.” 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to restore U.S. citizenship 
to Remedios Villanueva. The bill has been amended in accordance 
with the recommendation of the Department of State and to correct 
the spelling of the beneficiary’s first name. 


GENERAL INFORMATION 


The beneficiary is a 34-year-old former U.S. citizen who was born 
in Hawaii. She expatriated herself by voting in Philippine elections 
in 1949. She resided in the United States as an exchange visitor from 
1953 until 1958. Her parents are citizens of the Philippines. Her 
father resides in Hawaii and her mother resides in the Philippines. 

The pertinent facts in this case are contained in letters dated 
October 23, 1958, and June 22, 1959, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee on 
the Judiciary, which read as follows: 
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U.S. DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., October 28, 1958 
Hon. EmManvet CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H.R. 13771) for the relief of Miss Remedious 
Villanueva, there is attached a memorandum of information con- 
cerning the beneficiary. ‘This memorandum has been prepared from 
the Immigration and Naturalization Service file relating to the bene- 
ficiary by the Newark, N.J., office of this Service, which has custody 
of that file. According to the records of this Service the correct 
spelling of the beneficiary’s name is Remedios Villanueva. 

The bill would provide that the beneficiary, who lost U.S. citizenship 
by taking an oath of allegiance to a foreign state, may be naturalized 
by taking prior to 1 year after the effective date of this act, before any 
court referred to in subsection (a) of section 310 of the Immigration 
and Nationality Act or before any diplomatic or consular officer of the 
United States abroad, the oaths prescribed by section 337 of said act. 
It further provides that from and after naturalization, the beneficiary 
shall have the same citizenship status as that which existed immedi- 
ately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA= 
TION SERVICE FILE RE MISS REMEDIOUS VILLANUEVA, BENEFICIARY 
OF H.R. 13771 


The beneficiary, Miss Remedious Villanueva, whose full name is 
Remedious Miguel Villanueva, was born on November 22, 1924, in 
Honolulu, T.H. She has never married. She was taken to the 
Philippine Islands by her parents in 1928 where she completed 
elementary and high school. She also attended St. William’s College, 
a prenursing school at Laoag, from 1945 to 1947. She later graduated 
from the University of Philippines Nursing School majoring in 
graduate nursing. From 1951 to 1953 she served as a staff nurse at 
the Quezon Institute in Quezon City and from May 1953 until August 
1954 she served in the same capacity in St. Francis Hospital in 
Honolulu. Her parents are citizens of the Philippine Islands. Her 
father resides on the island of Oahu in Hawaii and her mother lives 
in the Philippine Islands. 

The beneficiary was admitted to the United States on May 8, 1953, 
as an exchange visitor, at Honolulu. After arrival on the mainland 
she continued training at St. Mary’s Hospital in Minneapolis, Minn., 
from August 1954 to August 1956. In August 1956 she assumed the 
duties of a staff nurse at the Margaret Hague Maternity Hospital in 
Jersey City, N.J., until she submitted her resignation on September 
13, 1958, to prepare for her return to the Philippines via Honolulu. 

Miss Villanueva planned to remain in Honolulu for a month after 
her expected arrival there on October 1, 1958. She will then return 
to the Philippines, accompanied by her father, to spend the Christmas 
holidays with her mother in the family home at 141 M. H. Del Pilar 
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Street, Laoag, Ilocos Norte. She expects to return to the United 
States early in 1959. 

The beneficiary, a U.S. citizen at birth, was informed by an 
American consul in the Philippines in 1953 that she had expatriated 
herself by taking an oath of allegiance to the Republic of the Philip- 
pines at the time she applied for a nurse’s license in that country. 
The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information in 
this connection. 

U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., June 22, 1959. 
Hon. EmManvuet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuairman: This refers to H.R. 7256, 86th Congress, 
in behalf of Remedious Villanueva, who was also the beneficiary of 
H.R. 13771 in the 85th Congress. 

Since submitting our report of October 23, 1958, the beneficiary 
departed from the United States at Honolulu, T.H., on October 31, 
1958. 

On December 10, 1958, the beneficiary submitted an application 
for registration as a citizen of the United States to the American 
Embassy, Manila, Philippines. She later advised a relative in 
Honolulu that she had an appointment at the American Embassy, 
Manila, on May 6, 1959. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

Sincerely, 
J. M. Swine, Commissioner. 


Reports from the Director of the Passport Office, Department of 
State, dated June 30, 1959, and July 20, 1959, read as follows: 


DEPARTMENT OF STATE, 
Washington, D.C., June 30, 1959. 
Hon. EManvuet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.user: Reference is made to your letter of June 24, 
1959, requesting a report on H.R. 7256, for the relief of Miss 
Remedious Villanueva. 

The files of the Passport Office show that Miss Remedious 
Villanueva applied for registration as a U.S. citizen at the American 
Embassy at Manila on December 10, 1958, and stated in connection 
therewith that she was born at Honolulu on November 22, 1924, of 
parents who were born in the Philippines. 

The Department on February 2, 1959, received a report from the 
American Embassy at Manila advising that it was investigating Miss 
Villanueva’s case to determine whether she had expatriated herself 
inasmuch as she admitted having taken oaths of allegiance to the 
Republic of the Philippines on several occasions; that she voted in the 
political election of the Philippines in 1949, and that she was employed 
as a staff nurse at the Quezon Institute, which institution is an agency 
of the Government of the Republic of the Philippines. 
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In view of congressional interest the Department on April 2, 1959, 
requested the Embassy to expedite the processing of Miss Vilanueva’s 
citizenship case. To date no reply has been received and the Embassy 
is being requested to furnish the present status of the case. 

We will communicate with you when a further report has been 
received. 

Sincerely, 
Frances G. Kniaut, 
Director, Passport Office. 


DEPARTMENT OF STATE, 
Washington, July 20, 1959. 
Hon. Emanvue. CE.Ler, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crtuer: I refer to your letter of June 24, 1959, and my 
reply of June 30, 1959, relating to H.R. 7256, for the relief of Miss 
Remedious Villanueva. 

This Office has now received a further report from our Embassy in 
Manila, which has submitted an affidavit subscribed and sworn to by 
Miss Villanueva before an American vice consul on May 6, 1959. In 
this affidavit Miss Villanueva states that she voted voluntarily at 
Manila on November 8, 1949, in the Philippine presidential and 
congressional election. She also states that she voted freely without 
having been subjected to any compulsion, force, or duress. 

After reviewing Miss Villanueva’s affidavit this Office necessarily 
concluded that she had expatriated herself on November 8, 1949, under 
the provisions of section 401(e) of the Nationality Act of 1940, and a 
certificate of the loss of the nationality of the United States was 
approved in her case on July 13, 1959. The Embassy at Manila is 
being advised of this action. 

Under the facts as we know them in this Office, I regret that it is 
not possible to recommend enactment of H.R. 7256. However, if 
your committee should decide to act favorably on this bill, may I 
suggest that it be amended to reflect loss of nationality under section 
401(e) of the Nationality Act of 1940. Our files reflect that Miss 
Villanueva’s first name is spelled ‘““Remedios.” 

Sincerely, 
Frances G. Kniaut, 
Director, Passport Office. 


Mr. Daniels, the author of H.R. 7256, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, in an effort to assist Miss Remedios 
Villanueva to regain her American citizenship, I introduced 
the private relief bill under consideration today by this 
subcommittee. 

Miss Villanueva was born in Honolulu, T.H., was taken 
at a later date to the Philippine Islands by her parents where 
she resided until adulthood and was educated. In 1953 
she entered the United States as an exchange visitor. She 
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graduated from the University of Philippine Nursing School 
majoring in graduate nursing. She was employed as a staff 
nurse in the Quezon Institute of Quezon City and in 1953 
was employed also as a staff nurse at St. Francis Hospital 
in Honolulu. At the present time her father resides in 
Hawaii and her mother lives in the Philippine Islands. 

This young lady expatriated herself by voting in the 
Philippine presidential and congressional election on Novem- 
ber 8, 1949. 

By virtue of her birth in Hawaii, I trust this subcommittee 
will, upon due consideration, find it possible to approve this 
measure in behalf of Miss Villanueva affording her the same 
citizenship status, that of an American citizen, which she 
enjoyed prior to expatriating herself. 


Upon consideration of all the facts in this case, the committee 
is of the opinion that H.R. 7256, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Avaust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Moors, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 7518] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7518) for the relief of Rudolph Rozman, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Rudolph Rozman. ‘The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary is a 54-year-old native and citizen of Yugoslavia 
who was admitted to the United States as a visitor in March of 1958. 
He resides in Cleveland, Ohio, with his widowed sister, a citizen of 
the United States, who receives disability compensation for the loss 
of one foot suffered in an industrial accident. The beneficiary’s second 
wife and stepchildren reside in Yugoslavia. His father immigrated 
to the United States in 1913 and became a naturalized citizen in 1920. 
His mother, brother, and three sisters immigrated to the United States 
in 1920. Both of his parents and his brother are deceased and his 
three sisters are U.S. citizens. 

The facts in this case are contained in a letter dated July 24, 1959, 
from the Commissioner of Immigration and Naturalization to the 
chairman of the Committee on the Judiciary. That letter and accom- 
panying memorandum read as follows: 
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U.S. DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., July 24, 1959. 
Hon. EManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H.R. 7518) for the relief of Rudolph Rozman, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Cleveland, Ohio, office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RUDOLPH ROZMAN, 
BENEFICIARY OF H.R. 7518 


The beneficiary, a native and citizen of Yugoslavia, was 
born on May 17, 1905. He resides with his sister, Mrs. 
Mary Farenik, at 866 East 76th Street, Cleveland, Ohio. 
She is furnishing his support. He has no assets and is not 
employed in the United States. The beneficiary completed 
high school in Yugoslavia in 1924 and thereafter attended 
the Electrical Technical University at Ljubljana for seven 
semesters. From 1928 to 1945 he was employed as a radio 
serviceman by Radio Ljubljana, a radio service organization. 
From 1949 to 1953 he was chief electrician of the state coal 
mine at Kormalj, Yugoslavia. From 1953 to 1958 he was 
employed as a radio technician at a salary of $26 a month 
by Radio Service, Ljubljana, Yugoslavia. 

The beneficiary was married to Theresa Knez on January 
31, 1932, in Yugoslavia. She died in March 1942. On 
February 26, 1955, at Ljubljana, the beneficiary married 
Augusta Zupancic. She ts a native and citizen of Yugo- 
slavia and resides in Ljubljana, Yugoslavia. Living with 
her are the beneficiary’ s unmarried daughter, 21 years of age, 
and the beneficiary’s stepson, 25 years of age. The bene- 
ficiary also has a married daughter residing in Trejbola, 
Yugoslavia. The beneficiary’s father, Louis Rozman, im- 
migrated to the United States in 1913 and became a citizen 
by naturalization at Cleveland, Ohio, on January 21, 1927. 
The beneficiary’s mother, Theresa Rozman, nee Pirc, and his 
brother and three sisters immigrated to the United States in 
1920. Both parents and the brother are now deceased. 
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The three sisters reside in Cleveland, Ohio, and are citizens 
of the United States. 

The beneficiary was admitted to the United States at 
New York, N.Y., on March 17, 1958, as a temporary visitor 
for pleasure. He was authorized to remain in the United 
States until March 17, 1959. An application for a further 
extension of stay was denied on March 9, 1959, and the bene- 
ficiary was granted until April 17, 1959, to depart. ‘This 
my was extended to August 1, 1959. Since the beneficiary 

» longer has a lawful nonimmigrant status, deportation 
aeasauiaus are being instituted against him. A visa peti- 
tion filed in the beneficiary’s behalf by Mrs. Farenik was 
approved by this Service on June 26, 1958, granting the 
beneficiary fourth preference in the issuance of an immigrant 
visa. However, a visa under the fourth preference portion 
of the quota for Yugoslavia, to which the beneficiary is 
chargeable, is prese ntly unavailable. 

A visa petition to accord Mr. Rozman first preference in 
the issuance of an immigrant visa as a knitting machine me- 
chanic was filed by the Ohio Knitting Mills on November 24, 
1958. After receiving additional supporting documents on 
March 9, 1959, the district director determined that the ben- 
eficiary was not a qualified knitting machine mechanic and 
granted his attorney’s request to withdraw the petition. 

Mrs. Mary Farcnik was born at St. John, Yugoslavia, on 
June 11, 1903. She came to the United States in 1920 and 
was naturalized at Cleveland, Ohio, on April 22, 1932. Her 
husband, Ludwig Farenik, whom she married in 1924, died 
in 1953. Mrs. Farcnik was employed by the National Screw 
Corp., Cleveland, Ohio, from 1921 to February 1959. At 
that time she suffered an industrial accident requiring the 
amputation of one foot and the lower portion of her leg. 
She receives $40.20 a week disability compensation but plans 
to return to work in the near future. Her assets consist of 
one-half interest in the two-family house where she resides 
valued at $15,000, personal property valued at $3,000, a 
new amputee-equipped automobile valued at $2,500, and 
savings accounts totaling $4,280. Additionally, she expects 
to receive a settlement of $7,000 in connection with her in- 
dustrial accident. Mr. Rozman’s sister, Mrs. Jim Kenny, 
is the other joint owner of the two-family house and resides 
there with her husband. They are both employed. 

Mrs. Farenik advises that she is capable of taking care of 
herself, both physically and financially. However, since her 
injury she is more than ever interested in having her brother 
live in the home with her so that he can take care of those 
things that she might otherwise have to hire to be done. 
Also, she enjoys his company, and feels more secure with a 
man in the house. She states that she is perfectly content 
to support him for any length of time he needs support and 
would be equally willing to support his wife if and when she 
might come to the United States. 
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Mr. Feighan, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 7518 should be enacted and accordingly recom- 
mends that the bill do pass. 


REV 
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VARTANOUCHE KALFAYAN 


Aveust 11, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 7550] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7550) for the relief of Vartanouche Kalfayan, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That, the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrant of arrest, and bond, which may have 
issued in the case of Vartanouche Kalfayan. From and after the date of the 
enactment of this Act, the said Vartanouche Kalfayan shall not again be subject 
to deportation by reason of the same facts upon which such deportation proceed- 
ings were commenced or any such warrants and orders have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to authorize the Attorney 
Genatal 0 cancel deportation proceedings in the case of Vartanouche 
Kalfayan. The bill has been amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The beneficiary is a 65-year-old widow, a native of Turkey, who is 
a citizen of Lebanon. She was admitted to the United States as a 
visitor in July of 1955. She resides with a married daughter, a U.S. 
citizen. Another daughter is a lawfully resident alien in the United 
States and they both contribute toward her support. Two sons and 
a daughter reside in Lebanon. The beneficiary also has two U.S, 
citizen brothers and three brothers who are lawfully resident aliens. 
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The pertinent facts in this case are contained in a letter dated 
May 31, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 31, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H.R. 4227) for the relief of Vartanouche Kalfayan, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the benefici iary by the 
New York, N.Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VARTANOUCHE KAL- 
FAYAN, BENEFICIARY OF H.R. 4227 


The beneficiary, Vartanouche Kalfayan, nee Soultanian, 
is a native of Turkey and a citizen of Lebanon who was born 
on December 21, 1893. She is a widow and resides with her 
married daughter in the Bronx, N.Y. She is a _ house- 
wife and is supported by members of her family in the United 
States. Her assets consist of $500 in a savings account and 
personal property valued at approximately $500. Mrs. 
Kalfayan has two daughters in the United States. The one 
with whom she resides is a U.S. citizen and the other is a 
lawful permanent resident of the United States. She also 
has two sons and a daughter who are residents and citizens 
of Lebanon. Two of her brothers are U.S. citizens and 
another is a lawful permanent resident. She also has 
brother who resides in Cyprus. The beneficiary was taken 
to Lebanon by her parents as a child and resided there up 
to the time of her departure for the United States. 

Mrs. Kalfayan entered the United States as a visitor at 
New York, N.Y., on July 28, 1955, and was admitted on 
December 14, 1955. She subsequently received extensions 
to June 12, 1957. Deportation proceedings were instituted 
on May 3, 1957, on the ground that she had failed to comply 
with the conditions of her nonimmigrant status. After a 
hearing on May 13, 1957, she was found deportable and was 
granted voluntary departure with the alternative of deporta- 
tion if she fails to depart when required. 
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Mr. Buckley, the author of this bill, submitted the following 
statement in support of this legislation: 


RE H.R. 7550, FOR THE RELIEF OF VARTANOUCHE KALFAYAN 


In my opinion I believe the above measure before your 
committee for consideration today should be reported favor- 
ably for the following reasons: 

1. Beneficiary is 66 years of age and resides with her 
daughter who is an American citizen. Mrs. Kalfayan also 
has two sons who are American citizens and another daugh- 
ter who is a lawful permanent resident. For compassionate 
reasons, I do not think she should be separated from her 
family. 

Mrs. Kalfayan has tried to carry out the provisions of 
the immigration law. In the 85th Congress she was also 
beneficiary of a private bill introduced by me (H.R. 4227). 
In February 1958 I was notified by your committee that 
apparently an administrative re medy appeared available 
in her case and suggesting she be advised to ‘ile an applica- 
tion for preexamination and voluntary departure, at the 
same time having her American citizen daughter file a visa 
petition, the approval of which would confer second pref- 
—_ e status on her mother. 

All of the above was carried out, visa petition approved 
as ral as application for preexamination. However, on 
contacting the American consul at Montreal, Canada, Mrs. 
Kalfayan received advices under date of May 20, 1959, 
that while her case had been provisionally approved, final 
action on her application awaited the allocation of a second 
preference Turkish quota number and unfortunately this 
portion of the quota for Turkey is heavily oversubscribed 
and they are presently allotting to those who applied prior 
to September 1954. As you know, the Turkish quota is 
extremely small, hence it would mean a very long waiting 
period for Mrs. Kalfayan. 

4. In view of the above circumstances I respectfully urge 
approval of this measure. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H.R. 7550, as amended, should be enacted and 
accordingly recommend that the bill do pass. 


O 





